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I REFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 
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easy-to-use system not only helps you find the information you need quickly, 
hut offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case head notes, topics, key numbers) that make it a perfect complement to 
West print resources. 

• FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

• USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page, 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION VIII 
GENERAL LAWS. 

TITLE 48 

FOODS AND DRUGS. 

SUBTITLE I. FOOD. 
Chapter Section 

1 . Adulteration. 48-102 

4. Food Production and Urban Gardens Program 48-402 

SUBTITLE II. PRESCRIPTION DRUGS. 

8. Prescription Drug Price Information 48-803.01 

8A. Affordability of Prescription Drugs — AccessRx Program 48-831.01 

8F. Safe Disposal of Unused Pharmaceuticals . 48-851 .01 

SUBTITLE III. ILLEGAL DRUGS. 

9. Controlled Substances 48-902.04 

10. Drug Free Zones 48-1002 

11. Drug Paraphernalia 48-1 1 01 

SUBTITLE I 
FOOD. 

Chapter 1 
Adulteration. 

Section Section 

48-102. Definitions— "Drug"; "food." 48-110. Inconsistent acts repealed; certain Acts 

48-103. Definitions — "Adulterated article" de- preserved. 

fined. 



§ 48-102. Definitions— "Drug"; "food." 

For the purposes of this chapter, the term: 

(1) "Condemnation" means an administrative restriction or exclusion on the use of 
specific equipment, utensils, or linens. 

(2) "Drug" shall include all medicines for external or internal use, antiseptics, disinfec- 
tants, and cosmetics. 

(3) "Embargo" means an administrative restriction or exclusion on the distribution of 
food or food products. 

(4) "Food" means a raw, cooked, or processed edible substance, ice, beverage, or 
ingredient used or intended for use or for sale, in whole or in part, for human consumption, 
or chewing gum. 

(5) "Food establishment" means an operation that stores, prepares, packages, serves, 
vends, or otherwise provides food for human consumption. 
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§ 48-102 FOODS AND DRUGS 

(A) The term "food establishment" includes: 

(i) A restaurant; satellite or catered feeding location; catering operation, if the 
operation provides food directly to a consumer, or to a conveyance used to transport 
people; a market; a vending location; an institution; or a food bank; 

(ii) An establishment that relinquishes possession of food to a consumer directly or 
indirectly through a delivery service, such as home delivery of grocery orders or 
restaurant takeout orders, or a delivery service that is provided by common carriers; 

(iii) An establishment that includes an element of the operation of an establishment, 
such as a motorized vehicle or cart, or a central preparation facility that supplies 
vending locations or satellite feeding locations, unless the vending locations are 
licensed by the Mayor pursuant to Chapter 1A of Title 37, or the feeding locations are 
licensed by the Mayor; 

(iv) An establishment that includes an operation that is conducted in a mobile, 
stationary, temporary, or permanent facility or location where consumption is on or off 
the premises, regardless of whether there is a charge for the food; 

(v) All private clubs, employer-sponsored cafeterias or restaurants, schools, 
churches, residential treatment facilities, and similar facilities, with the exception of 
those described in subparagraphs (B)(v) through (B)(viii) of this paragraph; 

(vi) An eating and drinking establishment as set forth in § 7-2701; and 

(vii) A food processing plant. 

(B) The term "food establishment" shall not include: 

(i) An establishment that offers only prepackaged foods that are not potentially 
hazardous; 

(ii) A produce stand that only offers whole, uncut, fresh fruits and vegetables; 

(iii) Repealed. 

(iv) An ordinary kitchen in a private home that prepares food for sale or service at a 
function such as a religious or charitable organizations' bake sale where the consumer 
is informed by a clearly visible placard at the sales or service location that the food is 
prepared in a kitchen that is not subject to regulation and inspection by the Mayor. 

(v) An area where food that is prepared as specified in sub- subparagraph (iv) of this 
subparagraph is sold or offered for human consumption; 

(vi) A kitchen in a private home, including a child development facility; or a bed- 
and-breakfast operation that prepares and offers food to guests if the home is owner- 
occupied, the number of available guest bedrooms does not exceed 3, breakfast is the 
only meal offered, the number of guests served does not exceed 9, and the consumer is 
informed by statements contained in published advertisements, mailed brochures, and 
placards posted at the registration area that the food is prepared in a kitchen that is 
not regulated and inspected by the Mayor; 

(vii) A private home that receives catered or home-delivered food; and 

(viii) A private club or a church, which serves occasional meals at not more than 24 
events during a 12-month period. 

(Feb. 17, 1898, 30 Stat. 246, ch. 25, § 2; May 2, 2002, D.C. Law 14-116, § 2(a), 49 DCR 1945; Mar. 13, 
2004, D.C. Law 15-105, § 14, 51 DCR 881; Oct. 22, 2009, D.C. Law 18-71, § 12(d), 56 DCR 6619.) 

Historical and Statutory Notes 

Effect of Amendments No. 18-257, which was referred to the Committee 

D.C. Law 18-71, in subsec. (5)(A)(iii), substituted on Public Services and Consumer Affairs. The bill 

"unless the vending locations are licensed by the was adopted on first and second readings on June 

Mayor pursuant to Chapter 1A of Title 37" for 30> 2009, and Julv 14, 2009, respectively. Signed 

unless the vending locations are authorized by the b the M on j ul 2g 2(m it ' t d Act 

Council pursuant to §1-303.01". ^ ^ ^ tl 4 smittecl to both R ^es of 

Legislative History of Laws Congress for its review. D.C, Law 18-71 became 

o^ 8 ~l ' ,* e a n mg , Re ^ latlon A f ° effective on October 22, 2009. 
2009' , as introduced m Council and assigned Bill 



FOODS AND DRUGS § 48-402 

§ 48-103. Definitions — "Adulterated article" defined. 

Notes of Decisions 

4. Labeling Food and Drug Administration (FDA) did not 
Food and Drug Administration (FDA) acted per- act arbitrarily and capriciously, in violation of Ad- 
missibly and reasonably, in determining that state- ministrative Procedure Act (APA), in determining 
ment proposed to be made on label of container for that claims proposed to be made on label of con- 
saw palmetto extract, marketed as dietary supple- tainer for saw palmetto extract, marketed as di- 
ment, that it was useful for prostate disorders, was etary supplement, that it was useful for prostate 
health claim related to treatment rather than pre- disorders, was health claim related to treatment 
vention, requiring approval of label under stan- rather than prevention, requiring approval of label 
clards applicable for drugs. Whitaker v. Thomp- under standards applicable for drugs. Whitaker v. 
son, 2003, 239 F.Supp.2d 43, affirmed 353 F.3d 947, Thompson, 2003, 239 F.Supp.2d 43, affirmed 353 
359 U.S.App.D.C. 222, rehearing en banc denied, F.3d 947, 359 U.SApp.D.C. 222, rehearing en banc 
certiorari denied 125 S.Ct 310, 543 U.S. 925, 160 denied, certiorari denied 125 S.Ct. 310, 543 U.S. 
L.Ed.2d222. Health ®=* 312 925, 160 L.Ed.2d 222. Health @=* 312 

§ 48-110. Inconsistent acts repealed; certain Acts preserved. 

Historical and Statutory Notes 

Resolutions lution of 2009", was approved effective June 2, 

Resolution 18-150, the "District of Columbia 2009. 
Food Processing Operations Code Approval Reso- 

Chapter 4 
Food Production and Urban Gardens Program. 

Section 

48-402. Food production and urban gardens pro- 
gram established. 

§ 48-402. Food production and urban gardens program established. 

Pursuant to § 419 of the District of Columbia Comprehensive Plan Act of 1984, the Mayor 
of the District of Columbia ("Mayor") shall establish a Food Production and Urban Gardens 
Program, which shall include, but not be limited to, the following elements: 

(1) Collection and maintenance of an up-to-date and comprehensive inventory of vacant 
lots, listed by categories, including, but not limited to: 

(A) Specific location, by address and by advisory neighborhood commission designa- 
tion; 

(B) Size; and 

(C) Dates of availability, by voluntary donation and through negotiated agreement, for 
use in the Food Production and Urban Gardens Program; 

(2) Public accessibility to the updated inventory of vacant lots described in paragraph (1) 
of this section by various means, including, but not limited to, publication of the inventory 
at least every 3 months in the District of Columbia Register; and 

(3) Development, implementation, and promotion of policies that encourage the donation 
and cultivation of vacant lots for use in the Food Production and Urban Gardens Program, 
including, but not limited to: 

(A) The development of standard agreement forms, to be made readily available for 
execution by citizens and the owners of vacant lots, which relieve owners of maintenance 
and insurance responsibilities in exchange for cultivation by citizens of urban gardens on 
vacant lots; 

(B) The inclusion of community gardening projects in the summer employment 
programs operated by the District of Columbia government; 
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§ 48-402 
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(C) The provision by the Cooperative Extension Service of the University of the 
District of Columbia of technical assistance and research in the form of educational 
materials and programs for citizen gardening and self-help food production efforts; 

(D) Coordination with the Office of the State Superintendent of Education, both on the 
use of suitable portions of buildings and grounds for urban gardens, and on the 
development of instructional programs in science and gardening that prepare students 
for related career opportunities such as restaurant produce supply, landscaping, and 
floral design; 

(E) The encouragement of food buying clubs and produce markets throughout the 
District of Columbia to increase the supply of and demand for urban gardens; and 

(F) The development of incentives and community outreach efforts to promote the 
availability of vacant lots for participation in the Food Production and Urban Gardens 
Program. 

(Feb. 28, 1987, D.C. Law 6-210, § 3, 34 DCR 699; July 27, 2010, D.C. Law 18-209, § 505, 57 DCR 4779.) 



Historical and 
Effect of Amendments 

D.C. Law 18-209, in par. (3)(D), substituted 
"Office of the State Superintendent of Education" 
for "Board of Education of the District of Colum- 
bia". 

Legislative History of Laws 

Law 18-209, the "Healthy Schools Act of 2010", 
was introduced in Council and assigned Bill No. 



Statutory Notes 

18-564, which was referred to the Committee of 
the Whole and the Committee on Government 
Operations and the Environment. The Bill was 
adopted on first and second readings on April 20, 
2010, and May 4, 2010, respectively. Signed by 
the Mayor on May 21, 2010, it was assigned Act 
No. 18-428 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-209 became 
effective on July 27, 2010. 



SUBTITLE II 
PRESCRIPTION DRUGS. 

Chapter 8 
Prescription Drug Price Information, 



Subchapter III. Substitution of 

Therapeutically Equivalent 

Drugs. 



Section 

48-803.01. 

48-803.02. 
48-803.03. 
48-803.03a. 



Generically equivalent drug formu- 
lary; therapeutic interchange list. 

Dispensing of generically' equivalent 
drug products. 

Dispensing of substitute drug prod- 
ucts — c o ncli ti o ns . 

Dispensing of substitute drug prod- 
ucts by pharmacists — notification 
of substitution. 



Section 

48-803.04. 



48-803.05. 



Dispensation of equivalent products 
by pharmacists — Recording and la- 
beling required. 

Dispensation of equivalent products 
by pharmacists — Consideration as 
practice of medicine or evidence of 
negligence; failure of physician to 
specify specific brand. 



Subchapter IV-A. Definitions. 



48-804.51. Definitions. 



Subchapter III. Substitution of Therapeutically Equivalent Drugs. 

§ 48-803.01. Generically equivalent drug formulary; therapeutic interchange 
list 

(a) The formulary of generically equivalent drug products for the District of Columbia shall 
be the chemical and generic drugs contained in the Food and Drug Administration publica- 
tion, "Approved Drug Products with Therapeutic Equivalence Evaluations," including all 
updates issued by the Food and Drug Administration ("Orange Book"). 

(b) The Boards of Pharmacy and Medicine may jointly establish a therapeutic interchange 

list. 



FOODS AND DRUGS § 48-803.02 

(c) If a therapeutic interchange list is established pursuant to subsection (b) of this section: 

(1) The Boards of Pharmacy and Medicine shall: 

(A) Revise or supplement the therapeutic interchange list as necessary; 

(B) Establish procedures to allow a prescriber to consent to the substitution of 
therapeutically equivalent drug products without prior approval based on the therapeutic 
interchange list; provided, that a prescriber be allowed to limit authorization to specific 
conditions or patients and that no prescriber be required for any reason to consent to 
participation in the therapeutic interchange list; and 

(C) Establish and maintain a database, searchable in real time, of those prescribers 
who have consented to use of the therapeutic interchange list, including any restrictions 
based on specific conditions or patients; and 

(2) The Department of Health shall distribute the therapeutic interchange list to all 
pharmacies licensed in the District and shall publish it regularly in the District of Columbia 
Register. 

(Sept. 10, 1976, D.C. Law 1-81, title III, § 301, 23 DCR 2460; Apr. 7, 1977, D.C. Law 1-114, § 4(a), 23 
DCR 8743; Mar. 11, 2010, D.C. Law 18-118, § 2(a), 57 DCR 901.) 

Historical and Statutory Notes 

Effect of Amendments regulations of the Department. The Department's 

D.C. Law 18-118 rewrote the section, which had determinations shall be made in accordance with 

read as follows: §§ 2-503, 2-504 and 2-505 and published in the 

"The Department of Human Services shall pub- District of Col ™bia Register as final regulations, 

lish a formulary of drug products, with the chemi- The committee shall review the published forcnu- 

cal or generic name of each, that are determined to la3 T annually, or whenever an amendment to it 

be therapeutically equivalent to specified brand appears necessary. The committee shall publish 

name drug products. The Department shall deter- ite 1st recommendations no later than 8 months 

mine the contents of the formulary only after after April 7, 1977." 

recommendations are made by a committee of 9 Legislative History of Laws 

members appointed by the Director of that De- T 10 110 ,, \ tT) . ,. ^ ^. 

partment. The committee shall consist of one „ La , W 18 l U f' the A ^* n DrU ^ Dl f™ g 

licensed physician and one licensed pharmacist P™ticf S Reform Act of : 2009 , « introduced m 

employed bv the Department, 2 licensed physicians Counci1 and assi £ ned Bl11 Na 18 - 240 ' whlch was 

and 3 licensed pharmacists in private practice in referred to the Committee on Health. The bill 

the District, and 2 pharmacologists on the faculty was adopted on first and second readings on No- 

of a university in the District. The recommenda- vember 3, 2009, and December 1, 2009, respective- 

tions of the committee shall require concurrence of hy- Signed by the Mayor on January 11, 2010, it 

a majority of the members of the committee. The was assigned Act No. 18-266 and transmitted to 

committee's recommendations shall be published in both Houses of Congress for its review. D.C. Law 

the District of Columbia Register as proposed 18-118 became effective on March 11, 2010. 

§ 48-803.02. Dispensing of generically equivalent drug products. 

(a)(1) When a pharmacist receives a prescription for a brand name drug, the pharmacist 
may dispense a generically equivalent drug product that is listed in the Orange Book; 
provided, that the pharmacist shall dispense a generically equivalent drug product if 
requested by the purchaser, except as provided in § 48-803.03. 

(2) If a generic substitution is made pursuant to this subsection, the pharmacist shall 
dispense the generically equivalent drug product in stock having the lowest cost to the 
person purchasing the drug product. 

(b) When a pharmacist receives a prescription for a drug by generic name, the pharmacist 
shall dispense the listed product in stock that has the lowest cost to the person purchasing the 
drug product. 

(c) Repealed. 

(Sept. 10, 1976, D.C. Law 1-81, title III, § 302, 23 DCR 2460; Apr. 7, 1977, D.C. Law 1-114, § 4(a), 23 
DCR 8743; Mar. 11, 2010, D.C. Law 18-118, § 2(b), 57 DCR 901.) 

5 



§ 48-803.02 FOODS AND DRUGS 

Historical and Statutory Notes 

Effect of Amendments having the lowest cost to the person purchasing 

D.C. Law 18-118 rewrote the heading and sec- the drug product, 

tion, which had read as follows: «( b ) W hen a pharmacist receives a prescription 

§ 48-803.02. Dispensation of equivalent prod- for a drug by generic name, the pharmacist shall 

ucts by pharmacists— Conditions under which au- dispense the listed product' in stock having the 

thorized; prices for prescribed drugs. lowest current selling price. 

"(a)(1) When a pharmacist receives a prescrip- « (c) Until the first promulgation of the formu- 

tion for a brand name drug, the pharmacist may ]ary by the Dep artment of Human Services, phar- 

dispense a generally equivalent drug product macists licensed in the District shaU have the same 

that is listed m the Orange Book; provided, that ^ wMch ^ had ior tQ g tember 10 1976? 

the pharmacist shall dispense a generically eqmva- professional judgment in selecting 

lent drug product if requested by the purchaser, product to be dispensed " 

except as provided in § 48-803.02. me mug P roaucI l0 De aispensea. 

"(2) If a generic substitution is made pursuant Legislative History of Laws 

to this subsection, the pharmacist shall dispense For Law 18-118, see notes following 

the generically equivalent drug product in stock § 48-803.01. 

§ 48-803.03. Dispensing of substitute drug products— conditions. 

A pharmacist shall not dispense a: 

(1) Substitute drug product if the person purchasing the drug product or the patient for 
whom it is intended indicates a preference for the drug product actually prescribed; 

(2) Generically equivalent drug product pursuant to § 48-803.02 if: 

(A) The prescriber writes on a prescription order, signed by the prescriber, in the 
prescribed own handwriting "dispense as written" or "D.A.W." or a similar notation; 
provided, that checking or initialing a box preprinted or stamped on a prescription form 
shall not constitute an acceptable notation; or 

(B) The prescriber, by telephone, expressly indicates that the prescription is to-be 
dispensed as communicated and this indication is noted in the pharmacist's own hand- 
writing in the manner provided in subparagraph (A) of this paragraph; 

(3)(A) Therapeutically equivalent drug product unless: 

(i)(I) The pharmacist or pharmacist's agent obtains prior approval from the prescri- 
ber or the prescribed agent before the therapeutically equivalent drug product can be 
dispensed; or 

(II) The therapeutically equivalent drug product is included on the therapeutic 

interchange list and the endorsing prescriber has given consent to the Boards of 

Pharmacy and Medicine to permit therapeutic interchange without prior approval; 

(ii) The person purchasing the drug product provides consent to the therapeutic 

interchange; 

(iii) The therapeutically equivalent drug product does not have a higher cost to the 
purchaser than the originally prescribed drug product; provided, that the pharmacist 
may dispense a more expensive therapeutically equivalent drug product if consent is 
provided by the purchaser; and 

(iv) The dispensing pharmacist, or pharmacist's agent, has notified the prescriber or 
prescriber's agent of the specific drug and dose dispensed. 

(B) A pharmacist shall not dispense a therapeutically equivalent drug product for a 
prescription refill of an antipsychotic, antidepressant, chemotherapy, antiretroviral, or 
immunosuppressive drug but shall dispense the drug as prescribed. 

(Sept. 10, 1976, D.C. Law 1-81, title III, § 303, 23 DCR 2460; Apr. 7, 1977, D.C. Law 1-114, § 4(a), 23 
DCR 8743; Mar. 11, 2010, D.C. Law 18-118, § 2(c), 57 DCR 901.) 

Historical and Statutory Notes 

Effect of Amendments "(1) The person purchasing the drug product or 

D.C. Law 18-118 rewrote the section, which had the patient for whom it is intended indicates a 

read as follows: preference for the drug product actually pre- 

"The pharmacist shall not dispense an equivalent scribed; 

drug product under § 48-803.02 if: . 



FOODS AND DRUGS § 48-803.05 

"(2) The prescribe!-, in the case of a written the prescription is to be dispensed as communicat- 
prescription order signed by the prescriber, writes ed, and this indication is noted in the pharmacist's 
in the preserver's own handwriting 'dispense as own handwriting in the manner provided in sub- 
written' or 'D.A.W.' or a similar notation. A proce- section (b) of this sect ion." 
dure for checking or initialing a box, preprinted or 

stamped on a prescription form, will not constitute Legislative History of Laws 

an acceptable notation; For Law 18-118, see notes following 

"(3) The prescriber, in the case of a prescription § 48-803.01. 
communicated by telephone, expressly indicates 

§ 48-803.03a. Dispensing of substitute drug products by pharmacists— notifi- 
cation of substitution. 

(a) An individual shall be notified of a drug substitution and provided the right to refuse 
the substitution prior to purchase of the substitute drug product. 

(b)(1) The Department of Health shall create and distribute to all pharmacies signs that 
state in block letters not less than one inch in height: "This pharmacy may substitute a less 
expensive drug product that is equivalent to the one prescribed by your health care 
practitioner unless you request otherwise. 

(2) Each pharmacy shall display the sign in a prominent place that has a clear and 
unobstructed public view at or near the place where prescriptions are dispensed. 
(Sept. 10, 1976, D.C. Law 1-81, § 301, as added Mar. 11, 2010, D.C. Law 18-118, § 2(d), 57 DCR 901.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-118, see notes following 
§ 48-803.01. 

§ 48-803.04. Dispensation of equivalent products by pharmacists — Recording 
and labeling required. 

When a drug is substituted under this subchapter, the pharmacist shall record on the 
prescription form the drug substituted by name and manufacturer, and retain the form for 
inspection by District officials. The pharmacist shall also label the prescription container 
with the name of the drug substituted, unless the prescribing physician writes "do not label," 
or words of similar import, on the prescription, or, in communicating the prescription by 
telephone, orders that the container not be so labelled. 

(Sept. 10, 1976. D.C. Law 1-81, title III, § 304, 23 DCR 2460; Mar. 11, 2010, D.C. Law 18-118, § 2(e), 57 
DCR 901.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-118 substituted "this subchapter" For Law 18-118, see notes following 

for "§ 48-803.02". § 48-803.01. 

§ 48-803-05. Dispensation of equivalent products by pharmacists — Consider- 
ation as practice of medicine or evidence of negligence; failure 
of physician to specify specific brand. 

(a) The substitution of drugs by a licensed pharmacist under this subchapter shall not 
constitute the practice of medicine. Nothing in this subchapter shall be construed as 
authorizing a pharmacist to prescribe any drug or medication. 

(b) Substitution of drugs made in accordance with § 48-803.02 shall not constitute evidence 
of negligence or improper pharmacy practice if the substitution was made within reasonable 
and prudent pharmacy practice or if the prescribed and substituted drugs were generically 
equivalent drug products drugs as determined under this chapter. 

(c) Failure of a licensed physician to specify that a specific brand is necessary for the 
particular patient shall not constitute evidence of negligence unless the physician had 

7 



§ 48-803.05 FOODS AND DRUGS 

reasonable cause to believe that the health of the patient required the use of that brand and 
no other. 

(Sept. 10, 1976, D.C. Law 1-81, title III, § 305, 23 DCR 2460; Apr. 7, 1977, D.C. Law 1-114, § 4(b), 23 
DCR 8743; Mar. 11, 2010, D.C. Law 18-118, § 2(f), 57 DCR 901.) 

Historical and Statutory Notes 

Effect of Amendments § 48-803.02 shall not constitute the practice of 

D.C. Law 18-118 rewrote subsec. (a); and, in medicine." 

subsec. (b) substituted "generically equivalent Le g is iative History of Laws 

drug products lor therapeutically equivalent . 

Prior to amendment, subsec. (a) read as follows: For ^ Law 18-118, see notes following 

"(a) The substitution of therapeutically equiva- § 48-803.01. 
lent drugs by a licensed pharmacist under 

Subchapter IV-A. Definitions. 

§ 48-804.51. Definitions. 
For the purposes of this chapter, the term: 

(1) "Agent" means an individual who: 

(A) Is under the immediate and personal supervision of a prescribe!- or pharmacist and 
has written authorization, which shall be available for review upon request, to act on 
behalf of or at the direction of the prescriber or pharmacist when seeking or obtaining 
approval of a therapeutic interchange; or 

(B) If not under the immediate and personal supervision of a prescriber or pharmacist, 
holds a license to administer drugs, such as a nurse, physician's assistant, or other 
pharmacist. 

(2) "Endorsing prescriber" means a prescriber who has reviewed the therapeutic inter- 
change list and has notified the Boards of Pharmacy and Medicine in writing that he or she 
has agreed to allow the therapeutic interchange. 

(3) "Issue date" means the 1st day of the 4th full calendar month after April 7, 1977, and 
the day following the end of each year after the 1st such issue date. 

(4) "Most commonly used prescription drugs" means the prescription drug products that 
were most frequently paid for by the Medicaid program operated by the District of 
Columbia government under a state plan filed in accordance with section 1902 of the Social 
Security Act (§ 1396a of Title 42, United States Code), in the 3 consecutive months ending 
60 days before an issue date. 

(5) "Person" means any individual, partnership, corporation, organization, or association. 

(6) "Pharmacy" means a pharmacy that provides services to the public on an outpatient 
basis. 

(7) "Prescriber" means a person who is licensed, registered, or otherwise authorized by 
the District to prescribe ?nd administer prescription drugs for human use in the course of a 
professional practice. 

(8) "Substitute drug product" means a drug product different than the one originally 
prescribed by a prescriber. 

(9) "Therapeutic interchange" means the dispensing of chemically dissimilar but thera- 
peutically equivalent drug products. 

(10) "Therapeutic interchange list" means a list of therapeutically equivalent drug 
products. 

(11) "Therapeutically equivalent drug product" means a drug product that is chemically 
dissimilar but produces essentially the same therapeutic outcome. 

(Sept, 10, 1976, D.C. Law 1-81, § 2, 23 DCR 2460; Apr. 7, 1977, D.C. Law 1-114, § 2, 23 DCR 8743; Mar. 
11, 2010, D.C. Law 18-118, § 2(g), 57 DCR 901.) 
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Historical and 
Effect of Amendments 

D.C. Law 18-118 rewrote the section, which had 
read as follows: 

"As used in this chapter, the term: 

"(1) 'Issue date' means the 1st day of the 4th 
full calendar month after April 7, 1977, and the day 
following the end of each year after the 1st such 
issue date. 

"(2) 'Most commonly used prescription drugs' 
means the prescription drug products which were 
most frequently paid for by the Medicaid program 
operated by the District of Columbia government 
under a state plan filed in accordance with § 1902 
of the Social Security Act (§ 1396a of Title 42, 
United States Code), in the 3 consecutive months 
ending 60 days before an issue date. 

"(3) 'Pharmacy' means a shop or other place at 
which drugs, chemicals, or poisons, as those terms 
are used in part C of subchapter IV of Chapter 28 
of Title 47, are sold at retail. 



§ 48-831.01 

Note 1 
Statutory Notes 

"(4) 'Person' means any individual, partnership, 
corporation, organization, or association. 

"(5) 'Professional and convenience services' in- 
cludes, but is not limited to: 

"(A) Patient consultations; 

"(B) Patient profiles; 

"(C) Prescription charting; 

"(D) Emergency prescription service; 

"(E) Personal delivery; 

"(F) Mail delivery; 

"(G) Credit services; and 

"(H) Staying open 24 hours per day. 

"(6) 'Current selling price' means all charges of 
a particular pharmacy to a consumer with respect 
to a prescribed drug, except additional charges for 
professional and convenience services." 
Legislative History of Laws 

For Law 18-118, see notes following 
§ 48-803.01. 



Chapter 8A 
Affordabillty of Prescription Drugs — AccessRx Program. 



Section 

48-831.01. 



Subchapter I. AccessRx. 
Part A. Genera!. 

Findings and declaration of intent. 



Section 

Subchapter II. Transparent Business 

Practices Among Pharmacy 

Benefit Managers. 

48-832.01. Fiduciary duty. 



Subchapter I. AccessRx. 



Part A. General. 



§ 48-831.01. Findings and declaration of intent. 



Notes of Decisions 



1. Preemption 

Title II of District of Columbia's Access Rx Act, 
requiring pharmacy benefit managers (PBMs) to 
act as fiduciaries, disclose contents of contracts, 
and pass on discounts, has impermissible connec- 
tion with ERISA and is therefore expressly 
preempted; even assuming the PBMs are nonfidu- 



ciaries, regulations impede uniform administration 
of ERISA plans. Pharmaceutical Care Manage- 
ment Ass'n v. District of Columbia, 2009, 605 
F.Supp.2d 77, affirmed in part, reversed in part 
613 F.3d 179, 392 U.S.App.D.C. 14, on remand 796 
F.Supp.2d 93. Labor And Employment <^> 407; 
States §=» 18.51 



§ 48-832.01 
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Subchapter II. Transparent Business Practices 
Among Pharmacy Benefit Managers. 



§ 48-832.01. Fiduciary duty. 



Preemption 2 
Purpose 1 



Notes of Decisions 



1. Purpose 

The purpose of the title of the District of Colum- 
bia's Access Rx Act governing business practices 
among pharmaceutical benefits managers (PBMs) 
is to prescribe the way PBMs decide which phar- 
maceuticals to provide to plan beneficiaries and to 
prevent PBMs from inflating the price, the plan 
pays for those pharmaceuticals. Pharmaceutical 
Care Management Ass'n v. District of Columbia, 
C.A.D.C.2010, 613 F.3d 179, 392 U.S.App.D.C. 14, 
on remand 796 F.Supp.2d 93. Insurance <£=> 2511; 
Labor And Employment <©=» 403 

District of Columbia would not suffer legal prej- 
udice as result of voluntary dismissal by national 
trade association for pharmaceutical benefits man- 
agers (PBM) of its action challenging constitution- 
ality of District's Access Rx Act, and thus dismiss- 
al would be without prejudice, even though District 
might be subject to future litigation over Act's 
constitutionality, where District's preparations 
would be of use in any future actions. Pharmaceu- 
tical Care Management Ass'n v. District of Colum- 
bia, 2011, 796 F.Supp.2d 93. Federal Civil Proce- 
dure ®=» 1700 

2. Preemption 

ERISA did not preempt provisions of the Dis- 
trict of Columbia's Access Rx Act directing phar- 
maceutical benefits managers (PBMs) to pass 
benefits received from drug manufacturers on to 
covered entities and requiring PBMs to disclose 



the quantity of drugs purchased by the covered 
entity, the net cost to the covered entity, and the 
terms and arrangements for remuneration be- 
tween the PBM and drug manufacturers, since 
the provisions could be waived by an employee 
benefit plan in its contract with a PBM, and they 
did not make reference to ERISA plans or create 
an enforcement mechanism for the rights provid- 
ed by ERISA. Pharmaceutical Care Management 
Ass'n v. District of Columbia, C.A.D.C.2010, 613 
F.3d 179, 392 U.S.App.D.C. 14, on remand 796 
F.Supp.2d 93. Insurance <^ 1117(3); Labor And 
Employment <^ 407; States <&* 18.41; States <&* 
18.51 

ERISA preempted provisions of the District of 
Columbia's Access Rx Act requiring pharmaceuti- 
cal benefits managers (PBMs) under contract, with 
an employee benefit plan to act as fiduciaries, 
disclose conflicts of interests, disclose the costs of 
prescribed drugs and substitute drugs, and trans- 
fer any benefit received as the result of prescrip- 
tion drug substitution; provisions affected an area 
of ERISA concern because they touched upon 
central matter of plan administration, and they 
constrained benefit plans by forcing them to decide 
between administering their own pharmaceutical 
benefits internally or contracting with a PBM to 
administer those benefits upon the terms laid down 
by the Access Rx Act. Pharmaceutical Care Man- 
agement Ass'n v. District of Columbia. C.A.D.C. 
2010, 613 F.3d 179, 392 U.S.App.D.C. 14, on re- 
mand 796 F.Supp.2d 93. Insurance <^ 1117(3); 
Labor And Employment <s> 407; States <S= 18.41; 
States <s=* 18.51 



Chapter 8F 
Safe Disposal of Unused Pharmaceuticals. 



Section 




Section 


48-851.01. 


Definitions. 


48-851.03. 


48-851.02. 


Safe disposal of unused pharmaceuti- 






cals. 


48-851.04. 



Disposal of pharmaceuticals by health 

care facilities. 
Rules. 



§ 48-851.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Health care facility" means a hospital, assisted living facility, nursing home, or 
institutional pharmacy. 

(2) "Institutional pharmacy" means that physical portion of a health care facility where 
drugs, devices, and other materials used in the diagnosis or treatment of injury, illness, and 
disease are dispensed, compounded, or distributed and pharmaceutical care is provided. 

(3) "Pharmaceutical product" means a drug or biologic for human use regulated by the 
federal Food and Drug Administration. 

10 
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(4) "Retail pharmacy" means a pharmacy that provides services to the public on an 
outpatient basis. 
(Mar. 5, 2010, D.C. Law 18-112, § 2, 56 DCR 9378.) 

Historical and Statutory Notes 

Legislative History of Laws assigned Act No. 18-242 and transmitted to both 

Law 18-112, the "Unused Pharmaceutical Safe Houses of Congress for its review. D.C. Law 

Disposal Act of 2009", was introduced in Council 18 - 112 became effective on March 5, 2010. 

and assigned Bill No. 18-313, which was referred Delegation of Authority 

to the Committee on Health. The Bill was Delegation of Authority Pursuant to the Unused 

adopted on first and second readings on November Pharmaceutical Safe Disposal Act of 2009, see 

3, 2009, and December 1, 2009, respectively. Mayor's Order 2011-90, May 6, 2011 (58 DCR 

Signed by the Mayor on December 11, 2009, it was 4176). 

§ 48-851.02. Safe disposal of unused pharmaceuticals. 

(a)(1) The Board of Pharmacy shall design a public education campaign to educate 
individuals on: 

(A) The importance of promptly disposing of unused pharmaceuticals to avoid acciden- 
tal overdoses, medication errors, and household drug theft; 

(B) How disposing of pharmaceuticals by flushing them into the public sewer system 
or throwing them in the trash can be harmful to the environment and can contaminate 
the drinking water supply; and 

(C) How to dispose of unused pharmaceuticals in a safe and environmentally sound 
manner. 

(2) Each retail pharmacy licensed in the District of Columbia shall implement the public 
education campaign as required by the Board of Pharmacy. 

(b)(1) By July 1, 2010, the Board of Pharmacy shall make recommendations to the Mayor 
regarding the establishment of a program to enable consumers to dispose of unused 
pharmaceuticals, including controlled substances, in a safe and environmentally sound man- 
ner. 

(2) In developing recommendations, the Board of Pharmacy shall give consideration to a 
mail-in program that: 

(A) Utilizes prepaid mailing envelopes that allow an individual to mail unused pharma- 
ceuticals to a single collection location approved for all pharmaceuticals including 
controlled substances; 

(B) Distributes the prepaid mailing envelopes to the public at various locations, 
including to all retail pharmacies; 

(C) Provides for the collected pharmaceuticals to be disposed of in a manner that is: 
(i) Safe; 

(ii) Secure; 

(hi) Environmentally sound; and 

(iv) In compliance with District and federal environmental requirements; and 

(D) Randomly assesses the toxicity of pharmaceuticals received; provided, that the 
assessment results do not identify the: 

(i) Patient; 

(ii) Person who mailed the material; 
(iii) Prescribe!" or 
(iv) Pharmacy. 
(Mar. 5, 2010, D.C. Law 18-112, § 3, 56 DCR 9378.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-112, see notes following 
§ 48-851.01. 

11 
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§ 48-851.03. Disposal of pharmaceuticals by health care facilities. 

(a) Effective January 1, 2011, it shall be unlawful for a health care facility to dispose of any 
pharmaceutical product, used or unused, by flushing the product down a drain or by any 
other method that utilizes the public sewer system, except as authorized by the Mayor 
through rulemaking. 

(b) A health care facility that is determined to have disposed of a pharmaceutical product 
in a manner prohibited by this chapter or by rules issued pursuant to this chapter shall be 
subject to a civil fine of up to $1,000 per occurrence and required to submit to the Board of 
Pharmacy a mitigation plan designed to prevent further occurrences. 

(Mar. 5, 2010, D.C. Law 18-112, § 4, 56 DCR 9378.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-112, see notes following 
§ 48-851.01. 

§ 48-851.04. Rules. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of § 48-851.03. The rules shall specify safe, secure, and environ- 
mentally sound methods for health care facilities to dispose of used and unused pharmaceuti- 
cals. 

(b) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of § 48-851.02. 

(Mar. 5, 2010, D.C. Law 18-112, § 5, 56 DCR 9378.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-112, see notes following 
§ 48-851.01. 

SUBTITLE III 
ILLEGAL DRUGS. 

Chapter 9 
Controlled Substances. 

Unit A. Controlled Substances Act. Section 

Subchapter II. Standards and Schedules. Subchapter VII. Drug Interdiction 

and Demand Reduction Fund. 

Section 

48-902.04. Schedule I enumerated. 48-907.01. Establishment of Fund. [Repealed] 

Subchapter IV. Offenses and Penalties. 

Unit B. General. 

48-904.01. Prohibited acts A; penalties. Subchapter VIII. Searches Involving 

Subchapter V. Enforcement and Controlled Substances. 

Administrative Provisions. 

48-921.01. Arrests, searches and seizures without 
48-905.02. Forfeitures. warrant. 

Uniform Controlled Substances Act (1970, 1990, 1994 Act) 

Table of Jurisdictions Wherein the 1970, 1990, or 199k Versions of the Act or a 
Combination Thereof Have Been Adopted 1 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 9 
Pari II. 
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§ 48-851.04 



Jurisdiction 

Alabama . . 1971 

Alaska 1982 

Arizona 1979 

Arkansas 2 1971 

California . . 1972, 

Colorado 1981. 

to 

Connecticut 1967, 

Delaware 1972, 

District of Columbia . . . 1981, 

4 

Florida 1973 

Georgia 1974 

Hawaii 1972, 

Idaho 1971, 

Illinois 1971, 

77- 

Indiana 1976, 

Iowa 1971, 

Kansas 1972, 

Kentucky 1972, 

Louisiana 1972 

Maine 1975, 

1941 

Maryland 2002 

Massachusetts 1971 

Michigan 1978, 

Minnesota 1971 

Mississippi 1971 

Missouri 1971 

69 

Montana 1973 

Nebraska 1971 

Nevada 1971 

New Jersey 1970 

New Mexico 1972, 

New York 1972 

North Carolina 1971, 

North Dakota 1971, 

Ohio 1975 

■Oklahoma 1971 

Oregon 1977 

Pennsylvania 1972 

Puerto Rico 1971 

Rhode Island 1974 

South Carolina 1971 

South Dakota 1970, 

Tennessee 1971, 

Texas 1973, 

Utah 1971 

Virgin Islands 1971 

2961 

Virginia 1970 

Washington 1971 



Laws 



Effective Date 



Statutory Citation 



No. 140 9-16-1971* 



C. 45 



1-1-1983 



C. 103 7-1-1980 

No. 590 4-7-1971 
C. 1407 3-7-1973 



pp. 707 

728 
No. 555 
c. 424 
D.C.Law 

29 
c. 331 
p. 221 
c. 10 
c. 215 
P. A. 
757 

P.L. 148 
c. 148 
C. 234 
c. 226 
No. 634 
C. 499 
C. 251 
c 26 
C. 1071 
No. 368 
c. 937 
c. 521 
H.B. No. 

c. 412 
LB 326 
c. 667 
c. 226 

C 84 
C. 878 

c. 919 
C. 235 
p. 269 
c. 119 
C. 745 

No. 64 
No. 4 

c. 183 

p. 800 
c. 229 

c. 163 

C 429 

C. 145 

No. 



c. 650 
c. 308 



6-21-1967 
6-13-1972* 



7-1-1973 
7-1-1974 
1-1-1973 
5-1-1971 
8-16-1971 

7-1-1977 

7-1-1971 

7-1-1972 

7-1-1972 

7-26-1972 

5-1-19.76 

4-16-1941 

10-1-2002 

7-1-1972 

9-30-1978 

6-18-1971 

4-16-1971 

9-28-1971 

7-1-1973 
5-26-1971 
1-1-1972 
1-17-1971 



4-1-1973 

1-1-1972 
7-1-1971 
7-1-1976 
9-1-1971 
7-1-1978 

6-14-1972 
180 days after 
6-23-1971 
7-1-1974 

6-17-1971 
2-13-1970 
7-1-1971 

8-27-1973 

1-1-1972 
30 days foil. 
3-23-1971 
4-5-1970 * 
5-21-1971 
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Code 1975, §§ 20-2-1 to 20-2-190. 

AS 11.71.010 to 11.71.900, 17.30.010 to 

17.30.900. 
A.R.S. §§ 36-2501 to 36-2553. 
A.C.A. §§ 5-64-101 to 5-64-608. 
West's Ann. Cal. Health & Safety Code, 

§§ 11000 to 11657. 
West's C.R.S. A. §§ 18-18-101 to 

18-18-605. 
C.G.S.A. §§ 21a-240 to 21a-283. 
16 Del.C. §§ 4701 to 4796. 
D.C. Official Code, 2001 Ed. §§ 48-901.01 to 

48-931.02. 
West's F.S.A. §§ 893.01 to 893.165. 
O.C.G.A. §§16-13-20 to 16-13-56. 
HRS §§ 329-1 to 329-128. 
IX. §§ 37-2701 to 37-2751. 
S.H.A. 720 ILCS 570/100 to 570/603. 

West's A.l.C. 35-48-1-1 to 35-48-7-15. 

I.C. A. §§ 124.101 to 124.602. 

K.S.A. 65-4101 to 65-4166. 

KRS 218A.010to.218A.993. 

LSA-R.S. 40:961 to 40:995. 

17-A M.R.S.A. §§ 1101 to 1118. 

22 M.R.S.A. §§ 2383, 2383-A, 2383-B. 

Criminal Law, §§ 5-101 to 5-1101. 

M.G.L.A. c. 94C, §§ 1 to 48. 

M.C.L.A. §§ 333.7101 to 333.7545. 

M.S. A. §§ 152.01 to 152.20. 

Code 1972, §§ 41-29-101 to 41-29-185. 

V.A.M.S. §§ 195.010 to 195.320. 

MCA 50-32-101 to 50-32-405. 
R.R.S.1943, §§ 28-401 to 28-457. 
N.R.S. 453.011 etseq. 
N.J.S.A. 2C:35-1 to 2C:35-23, 2C:36-1 to 

2C:36-10, 24:21-1 to 24:21-53. 
NMSA 1978, §§ 30-31-1 to 30-31-41. 
McKinney's Public Health Law §§ 3300 to 

3396. 
G.S. §§ 90-86 to 90-113.8. 
NDCC 19-03.1-01 to 19-03.1-46. 
R.C. §§ 3719.01 to 3719.99. 
63 Okl.St.Ann. §§ 2-101 to 2-610. 
ORS 475.005 to 475.285, 475.295, 475.940 

to 475.999. 
35 P.S. §§ 780-101 to 780-144. 
24 L.P.R.A. §§ 2101 to 2607. 

Gen. Laws 1956, §§ 21-28-1.01 to 

21-28-6.02. 
Code 1976, §§ 44-53-110 to 44-53-590. 
SDCL 34-20B-1 to 34-20B-114. 
T.C.A. §§ 39-17-401 to 39-17-434, 

53-11-301 to 53-11-452. 
V. T.C.A. Health & Safety Code, §§ 481.001 

to 482.005. 
U.C.A.1953, 58-37-1 to 58-37-21. 
19 V.I.C. §§ 591 to 630a. 

Code 1950, § 54.1-3400 et seq. 

West's RCWA §§ 69.50.101 to 69.50.609. 



§ 48-851.04 FOODS AND DRUGS 

Jurisdiction Laws Effective Date Statutory Citation 

West Virginia 1971, c. 54 6-10-1971 Code, 60A-1-101 to 60A-6-605. 

Wisconsin 1971, c. 219 10-1-1972 W.S.A. 961.001 to 961.62. 

Wyoming 1971, c. 246 3-4-1971 * Wyo.Stat.Ann. §§ 35-7-1001 to 35-7-1062. 

1 The 1970, 1990, and 1994 versions of the Uniform Controlled Substances Act, while different, are 
similar in many of their provisions. The acts of the adopting jurisdictions will/ therefore, generally contain 
many provisions common to all of those versions. Thus, it is often difficult to say with certitude that a 
jurisdiction has adopted one version of the act rather than another. For that reason, all jurisdictions adopting 
the Uniform Controlled Substances Act will be carried in an identical table found at the beginning of each of 
the versions of the act. 

2 Note that Arkansas has adopted and retains the major provisions of both the Uniform Narcotic Drug Act 
and the Uniform Controlled Substances Act. See General Statutory Note, infra. 

* Date of approval. 

Unit A. Controlled Substances Act. 
Subchapter II. Standards and Schedules. 

§ 48-902.04. Schedule I enumerated. 

The controlled substances listed in this section are included in Schedule I, unless and until 
removed therefrom pursuant to § 48-902.01: 

(1) Unless specifically excepted or unless listed in another schedule, any of the following 
opiates, including their isomers, esters, ethers, salts, and salts of isomers, esters, and 
ethers, whenever the existence of these isomers, esters, ethers and salts is possible within 
the specific chemical designation: 

(A) Acetylmethadol; 

(B) Allylprodine; 

(C) Alphacetylmethadol (except levo-alphacetylmethadol, also known as levo-alphaace- 
tylmethadol, levomethadyl, accetate, or LAAM); 

(D) Alphameprodine; 

(E) Alphamethadol; 

(F) Benzethidine; 

(G) Betacetylmethadol; 
(H) Betameprodine; 
(I) Betamethadol; 

(J) Betaprodine; 

(K) Clonitazene; 

(L) Dextromor amide; 

(M) Diampromide; 

( N ) Diethylthiambutene ; 

(O) Difenoxin; 

(P) Dimenoxadol; 

(Q) Dimepheptanol; 

(R) Dimethylthiambutene; 

(S) Dioxaphetylbutyrate; 

(T) Dipipanone; 

(U) Ethylmethylthiambutene; 

(V) Etonitazene; 

(W) Etoxeridine; 

(X) Furethidine; 

(Y) Hydroxypethidine; 

(Z) Ketobemidone; 

(AA) Levomoramide; 

(BB) Levophenacylmorphan; 

(CC) Morpheridine; 
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(DD) Noracymethadol; 
(EE) Norlevorphanol; 
(FF) Normethadone; 
(GG) Norpipanone; 
(HH) Phenadoxone; 
(II) Phenampromide; 
(J J) Phenomorphan; 
(KK) Phenoperidine; 
(LL) Piritramide; 
(MM) Proheptazine; 
(NN) Properidine; 

(00) Propiram; 
(PP) Racemoramide; 
(QQ) Thiophene; 
(RR) Trimeperidine; 

(SS) Acetyl-Alpha-Methylfentanyl; 

(TT) Alphe-methylfentanyl; 

(UU) Alpha-Methylthiofentanyl; 

(W) Beta-hydroxyfentanyl; 

(WW) Beta-hydroxy-3-Methylfentanyl; 

(XX) 3-Methylfentanyl; 

(YY) 3-Methylthiofentanyl; 

(ZZ) MPPP; 

(AAA) Para-flurofentanyl; 

(BBB) PEPAP; 

(CCC) Thiofentanyl; and 

(DDD) Tilidine; 
(2) Unless specifically excepted or unless listed in another schedule, any. of the following 
opium derivatives, its salts, isomers, and salts of isomers, whenever the existence of these 
salts, isomers, and salts of isomers is possible within the specific chemical designation: 

(A) Acetorphine; 

(B) Acetyldihydrocodeine; 

(C) Benzylmorphine; 

(D) Codeine methylbromide; 

(E) Codeine-N-Oxide; 

(F) Cyprenorphine; 

(G) Desomorphine; 
(H) Dihydromorphine; 

(1) Drotepanol; 

(J) Etorphine (except hydrochloride salt); 

(K) Diacetylated morphine (heroin); 

(L) Hydromorphinol; 

(M) Methyldesorphine; 

(N) Methyldihydromorphine; 

(0) Morphine methylbromide; 

(P) Morphine methylsulfonate; 

(Q) Morphine-N-Oxide; 

(R) Myrophine; 

(S) Nicocodeine; 

(T) Nicomorphine; 

(U) Normorphine; 

(V) Pholcodine; and 

(W) Thebacon; 
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(3) Unless specifically excepted or unless listed in another schedule, any material, 
compound, mixture, or preparation which contains any quantity of the following hallucino- 
genic substances, its salts, isomers and salts of isomers, whenever the existence of these 
salts, isomers, and salts of isomers is possible within the specific chemical designation (for 
purposes of this paragraph only, the term "isomer" includes the optical, position, and 
geometric isomers): 

(A) 4-bromo-2, 5-dimethoxy amphetamine; 

(B) 2, 5 dimethoxy amphetamine; 

(C) 4-methoxy amphetamine; 

(D) 5-methoxy-3, 4-methylenedioxy amphetamine; 

(E) 4-methyl-2,5-dimethoxyamphetamine; 

(F) 3,4-methylenedioxyamphetamine [MDAJ; 

(G) 3, 4, 5-trimethoxy amphetamine; 
(H) Bufotenine; 

(I) Diethyltryptamine; 

(J) Dimethyltryptamine; 

(K) Ethylamide analog of phencyclidine, PCE; 

(L) Ibogaine; 

(M) Lysergic acid diethylamide; 

(N) Mescaline; 

(0) Peyote; 

(P) N-ethyl-3-piperidyl benzilate; 

(Q) N-methyl-3-piperidyl benzilate; 

(R) Psilocybin; 

(S) Psilocyn; 

(T) Pyrrolidine analog of phencyclidine, PCPY; 

(U) Thiophene analog of phencyclidine; 

(V) Repealed; 

(W) Parahexyl; 

(X) 4-bromo-2,5-dimethoxyphenethylamine; and 

(Y) 3,4-methylenedioxymethamphetamine [MDMA]; 

(4) Unless specifically excepted or unless listed in another schedule, any material, 
compound, or mixture, or preparation which contains any quantity of the following 
substances having a depressant effect on the central nervous system including its salts, 
isomers, and salts of isomers whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(A) Mecloqualone; and 

(B) Methaqualone; and 

(5) Unless specifically excepted or unless listed in another schedule, any material, 
compound, mixture, or preparation which contains any quantity of the following substances 
having a stimulant effect on the central nervous system, including its salts, isomers, and 
salts of isomers: 

(A) Fenethyline; 

(B) N-ethylamphetamine; and 

(C) Cathinone. 

(Aug. 5, 1981, D.C. Law 4-29, § 204, 28 DCR 3081; amended by rule, 39 DCR 1882; amended by rule, 
Dec. 7, 1994, 41 DCR 7967; May 9, 2000, D.C. Law 13-99, § 2(a), 47 DCR 791; Dec. 10, 2009, D.C. Law 
18-88, § 225, 56 DCR 7413.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-88, in par. (5), deleted "and" from For temporary (90 day) amendment of section, 

the end of subpar. (A), substituted "; and" for a see § 225 of Omnibus Public Safety and Justice 

period at the end of subpar. (B), and added subpar. Emergency Amendment Act of 2009 (D.C. Act 

(C). 18-181, August 6, 2009, 56 DCR 6903). 
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For temporary (90 day) amendment of section, Council and assigned Bill No. 18-151, which was 

see § 225 of Omnibus Public Safety and Justice referred to the Committee on Public Safety and 

Congressional Review Emergency Amendment Act the Judiciary. The bill as adopted on first and 

of 2009 (D.C. Act 18-227, October 21, 2009, 56 second readings on June 30, 2009, and July 31, 

DCR 8668) 2 009> respectively. Signed by the Mayor on Au- 

T . , ' TT . , * T ■ ■ S^t 26 > 2009 > it was assigned Act No. 18-189 and 

Legislative History of Laws transmitted to both Houses of Congress for its 

Law 18-88, the "Omnibus Public Safety and review. D.C. Law 18-88 became effective on De- 
Justice Amendment Act of 2009", as introduced in cember 10, 2009. 

Subchapter IV. Offenses and Penalties. 

§ 48-904.01. Prohibited acts A; penalties. 

(a)(1) Except as authorized by this chapter or Chapter 16B of Title 7, it is unlawful for any 
person knowingly or intentionally to manufacture, distribute, or possess, with intent to 
manufacture or distribute, a controlled substance. 

(2) Any person who violates this subsection with respect to: 

(A) A controlled substance classified in Schedule I or II that is a narcotic or abusive 
drug shall be imprisoned for not more than 30 years or fined not more than $500,000, or 
both; 

(B) Any other controlled substance classified in Schedule I, II, or III, except for a 
narcotic or abusive drug, is guilty of a crime and upon conviction may be imprisoned for 
not more than 5 years, fined not more than $50,000, or both; except that upon conviction 
of manufacturing, distributing or possessing with intent to distribute 1/2 pound or less of 
marijuana, a person who has not previously been convicted of manufacturing, distributing 
or possessing with intent to distribute a controlled substance or attempting to manufac- 
ture, distribute, or possess with intent to distribute a controlled substance may be 
imprisoned for not more than 180 days or fined not more than $1000 or both; 

(C) A substance classified in Schedule IV, is guilty of a crime and upon conviction may 
be imprisoned for not more than 3 years, fined not more than $25,000, or both; or 

(D) A substance classified in Schedule V, is guilty of a crime and upon conviction may 
be imprisoned for not more than one year, fined not more than $10,000, or both. 

(b)(1) Except as authorized by this chapter, it is unlawful for any person to create, 
distribute, or possess with intent to distribute a counterfeit substance. 

(2) Any person w 7 ho violates this subsection with respect to: 

(A) A counterfeit substance classified in Schedule I or II that is a narcotic or abusive 
drug shall be imprisoned for not more than 30 years or fined not more than $500,000, or 
both; 

(B) Any other counterfeit substance classified in Schedule I, II, or III, except for a 
narcotic or abusive drug, is guilty of a crime and upon conviction may be imprisoned for 
not more than 5 years, fined not more than $50,000, or both; 

(C) A counterfeit substance classified in Schedule IV, is guilty of a crime and upon 
conviction may be imprisoned for not more than 3 years, fined not more than $25,000, or 
both; or 

.(D) A counterfeit substance classified in Schedule V, is guilty of a crime and upon 
conviction may be imprisoned for not more than 1 year, fined not more than $10,000, or 
both. 

(c) Repealed. 

(d)(1) It is unlawful for any person knowingly or intentionally to possess a controlled 
substance unless the substance was obtained directly from, or pursuant to, a valid prescrip- 
tion or order of a practitioner while acting in the course of his or her professional practice, or 
except as otherwise authorized by this chapter or Chapter 16B of Title 7. Except as provided 
in paragraph (2) of this subsection, any person who violates this subsection is guilty of a 
misdemeanor and upon conviction may be imprisoned for not more than 180 days, fined not 
more than $1,000, or both. 
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(2) Any person who violates this subsection by knowingly or intentionally possessing the 
abusive drug phencyclidine in liquid form is guilty of a felony and, upon conviction, may be 
imprisoned for not more than 3 years, fined not more than $3,000, or both. 

(e)(1) If any person who has not previously been convicted of violating any provision of this 
chapter, or any other law of the United States or any state relating to narcotic or abusive 
drugs or depressant or stimulant substances is found guilty of a violation of subsection (d) of 
this section and has not previously been discharged and had the proceedings dismissed 
pursuant to this subsection, the court may, without entering a judgment of guilty and with the 
consent of such person, defer further proceedings and place him or her on probation upon 
such reasonable conditions as it may require and for such period, not to exceed one year, as 
the court may prescribe. Upon violation of a condition of the probation, the court may enter 
an adjudication of guilt and proceed as otherwise provided. The court may, in its discretion, 
dismiss the proceedings against such person and discharge him or her from probation before 
the expiration of the maximum period prescribed for such person's probation. If during the 
period of probation such person does not violate any of the conditions of the probation, then 
upon expiration of such period the court shall discharge such person and dismiss the 
proceedings against him or her. Discharge and dismissal under this subsection shall be 
without court adjudication of guilt, but a nonpublic record thereof shall be retained solely for 
the purpose of use by the courts in determining whether or not, in subsequent proceedings, 
such person qualifies under this subsection. Such discharge or dismissal shall not be deemed a 
conviction for purposes of disqualifications or disabilities imposed by law upon conviction of a 
crime (including the penalties prescribed under § 48-904.08 for second or subsequent 
convictions) or for any other purpose. 

(2) Upon the dismissal of such person and discharge of the proceedings against him 
under paragraph (1) of this subsection, such person may apply to the court for an order to 
expunge from all official records (other than the nonpublic records to be retained under 
paragraph (1) of this subsection) all recordation relating to his or her arrest, indictment or 
information, trial, finding of guilty, and dismissal and discharge pursuant to this subsection. 
If the court determines, after hearing, that such person was dismissed and the proceedings 
against him or her discharged, it shall enter such order. The effect of such order shall be to 
restore such person, in the contemplation of this law, to the status he or she occupied 
before such arrest or indictment or information. No person as to whom such order has been 
entered shall be held thereafter under any provision of any law to be guilty of perjury or 
otherwise giving a false statement by reason of failure to recite or acknowledge such arrest, 
or indictment, or trial in response to any inquiry made of him or her for any purpose. 

(f) The prosecutor may charge any person who violates the provisions of subsection (a) or 
(b) of this section relating to the distribution of or possession with intent to distribute a 
controlled or counterfeit substance with a violation of subsection (d) of this section if the 
interests of justice so dictate. 

(g) For the purposes of this section, "offense" means a prior conviction for a violation of 
this section or a felony that relates to narcotic or abusive drugs, marijuana, or depressant or 
stimulant drugs, that is rendered by a court of competent jurisdiction in the United States. 

(Aug. 5, 1981, D.C. Law 4-29, § 401, 28 DCR 3081; Nov. 17, 1981, D.C. Law 4-52, § 3(c)(1), 28 DCR 4348; 
Mar. 9, 1983, D.C. Law 4-166, §§ 9, 10, 30 DCR 1082; Sept. 26, 1984, D.C. Law 5-121, § 2(a), 31 DCR 
4046; Mar. 15, 1985, D.C. Law 5-171, § 2(a), 32 DCR 730; Feb. 28, 1987, D.C. Law 6-201, § 2(c), 34 DCR 
524; June 13, 1990, D.C. Law 8-138, § 2(c), 37 DCR 2638; Aug. 20, 1994, D.C. Law 10-151, § 112(a). 41 
DCR 2608; May 25, 1995, D.C. Law 10-258, § 3, 42 DCR 238; Apr. 18, 1996, D.C. Law 11-110, § 34(b), 43 
DCR 530; June 8, 2001, D.C. Law 13-300, § 2(c), 47 DCR 7037; July 23, 2010. D.C, Law 18-196, § 2, 57 
DCR 4522; July 27, 2010, D.C. Law 18-210, § 3(c), 57 DCR 4798.) 

Historical and Statutory Notes 

Effect of Amendments practitioner while acting in the course of his or her 

D.C. Law 18-196 rewrote subsec. (d), which had professional practice, or except as otherwise au- 

read as follows: thorized by this chapter. Any person who violates 

"(d) It is unlawful for any person knowingly or this subsection is guilty of a misdemeanor and 

intentionally to possess a controlled substance un- upon conviction may be imprisoned for not more 

less the substance was obtained directly from, or than 180 days, fined not more than $1,000, or 

pursuant to, a valid prescription or order of a both." 
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D.C. Law 18-210, iii.subsec. (a)(1), substituted 
"Except as authorized by this chapter or Chapter 
16B of Title 7," for "Except, as authorized by this 
chapter"; and, in subsec. (d), substituted "except 
as otherwise authorized by this chapter or Chapter 
16B of Title 7" for "except as otherwise authorized 
by this chapter". 
Legislative History of Laws 

Law 18-196, the "Liquid PCP Possession 
Amendment Act of 2010", was introduced in Coun- 
cil and assigned Bill No. 18-556, which was re- 
ferred to the Committee on Public Safety and the 
Judiciary. The Bill was adopted on first and sec- 
ond readings on April 20, 2010, and May 4, 2010, 
respectively. Signed by the Mayor on May 19, 
2010, it was assigned Act No. 18-407 and transmit- 
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ted to both Houses of Congress for its review. 
D.C. Law 18-196 became effective on July 23, 
2010. 

Law 18-210, the "Legalization of Marijuana for 
Medical Treatment Amendment Act of 2010", was 
introduced in Council and assigned Bill No. 18-622, 
which was referred to the Committee on Health 
and the Committee on Public Safety and the Judi- 
ciary. The Bill was adopted on first and second 
readings on April 20, 2010, and May 4, 2010, 
respectively. Signed by the Mayor on May 21, 
2010, it was assigned Act No. 18-429 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-210 became effective on July 27, 
2010. 



Notes of Decisions 



3. Construction with other statutes 

Admission of Drug Enforcement Administration 
(DEA) report, indicating in part that plastic bag 
recovered contained 4.5 grams of 84 percent pure 
crack cocaine, in violation of the Confrontation 
Clause, did not render defendant's three gun-relat- 
ed convictions unconstitutional; defendant indicat- 
ed that weapon found was for personal use and 
identified the weapon as a rare type of handgun. 
Smith v. U.S., 2009, 966 A2d 367, amended on 
rehearing. Criminal Law <3^> 1168(2) 

6. Constitutional rights 

Trial court impermissibly interjected itself into 
the attorney-client relationship, in trial of defen- 
dant for possession with intent to distribute 
(PWID) marijuana, by advising defendant of the 
risk of exercising his constitutional right to testify 
in his own defense after defendant had consulted 
with counsel and twice expressed his intention to 
testify, with the result that defendant decided not 
to testify; trial court repeatedly advised defendant 
that if he testified he could be impeached with a 
prior distribution conviction and that might convict 
him based on the prior conviction, the court had no 
reason to believe that defendant was planning to 
commit perjury, and defendant's original decision 
to testify was reasonable given that his defense 
was that police had mistaken him for the person 
who had sold drugs to undercover officer and 
defendant was unable to locate other witnesses 
who could directly support such defense. Arthur 
v. U.S., 2009, 986 A.2d 398. Criminal Law <^ 
1853; Witnesses €=* 88 

Lab reports by chemist at Drug Enforcement 
Administration (DEA), as admitted to identify sub- 
stances seized from defendant's residence in prose- 
cution for unlawful possession of heroin and mari- 
juana with intent to distribute, were "testimonial" 
under Crawford v. Washington, such that admis- 
sion of reports without testimony of DEA chemist 
violated defendant's confrontation rights. Digsby 
v. U.S., 2009, 981 A.2d 598. Criminal Law <£=> 
662.40 



17. — — Possession generally, nature and ele- 
ments of offenses 

While the government must show, with respect 
to knowing and intentional element of possession 
of a controlled substance, only that the offender 
knew that he was in possession of a controlled 
substance, the possession element requires the 
government to show either by direct or circum- 
stantial evidence that the substance in question 
contained a measurable amount of a controlled 
substance. Duvall v. U.S., 2009, 975 A.2d 839. 
Controlled Substances <S=> 27; Controlled Sub- 
stances <$=* 29 

28. Arrest 

Police officers had probable cause to arrest de- 
fendant following the successful controlled delivery 
of a parcel containing marijuana addressed to him; 
defendant accepted a parcel addressed to "Corey 
Johnson" by signing and printing the name "Corey 
Johnson," even though defendant's name was 
Courtney, the parcel was delivered to defendant's 
girlfriend's house, which suggested that defendant 
used the address to avoid detection, 15 minutes 
after the delivery defendant left the house with the 
unopened package and placed the parcel in his car, 
and the parcel was one of two parcels sent by an 
individual in California who w T as involved in suspi- 
cious drug-related activity. Johnson v. U.S., 2012, 
2012 WL 952128. Arrest ®=» 63.4(16) 

29. Search and seizure 

Officer did not exceed scope of lawful Terry 
search by shaking defendant's belt during pat- 
down search of defendant's person; officer did not 
remove or peel back any of defendant's attire to 
expose what lay underneath, and officer explained 
that it was his routine to shake a person's belt 
during a pat-down search in order to address 
possibility that a weapon is being stored between 
the belt 'and pants. Stanley v. U.S., 2010, 6 A.3d 
270. Arrest ©=> 60.2(20) 

Officers did not rely on "settled law" under 
Belton rule, which permitted search of a vehicle's 
passenger compartment as incident to arrest, when 
they removed defendant from his vehicle, arrested 
him for traffic violation, and then discovered co- 
caine and drug paraphernalia during search of 
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vehicle's passenger compartment, and thus good 
faith exception to exclusionary rule did not apply 
to search of passenger compartment, in prosecu- 
tion for possession of controlled substance with 
intent to distribute and drug paraphernalia; even if 
Belton rule was widely understood to allow war- 
rantless searches of passenger compartments with- 
out limitation incident to arrest, momentum 
against such interpretation had been accelerating 
in courts years before defendant's arrest, and no 
decision by Court of Appeals had held that officer 
had right under Belton rule to search vehicle after 
all of its occupants had been removed and secured. 
U.S. v. Debruhl, 2010, 993 A.2d 571. Criminal 
Law <$=> 392.38(2) 

Police officers had probable cause to search 
suspect and to seize drugs found inside his coat, 
even if confidential informant had not personally 
purchased drugs from him, where informant had 
told officer that he had seen individual selling 
crack cocaine in area, informant indicated that 
seller was keeping drugs in inside pocket of his 
coat, suspect matched informant's description, in- 
formant's tips had previously resulted in eleven 
drug arrests, and informant had never given offi- 
cer unreliable information. U.S. v. Boxley, 2009, 
985 A.2d 1108. Controlled Substances <£=> 124 

Police had reasonable, articulable suspicion that 
defendant might be armed or dangerous, as would 
justify pat-down frisk for weapons; defendant was 
on front porch of residence, known for narcotics 
and weapons, where officers had arrived to execute 
premises search warrant, it was dark when police 
arrived, defendant was wearing a coat under which 
a weapon could be concealed, defendant was at- 
tempting to leave porch as police arrived, and 
there were seven or eight people congregated on 
porch, a number that exceeded the four or five 
officers who were attending to them. Germany v. 
U.S., 2009, 984 A.2d 1217, certiorari denied 131 
S.Ct. 186, 178 L.Ed.2d 112. Arrest <^ 60.2(19) 

32, Discovery 

Government's failure to make photographic ar- 
ray, from which officer who participated in under- 
cover drug transaction had identified defendant, 
available to defense for its inspection did not war- 
rant sanction; defendant was at least partially at 
fault for the non-disclosure, since defense counsel 
was aware, at least one month before trial began, 
that identification procedure had taken place and 
had failed to file motion challenging either identifi- 
cation or discovery violation, and defendant was 
not significantly prejudiced by non-disclosure, 
since out-of-court photographic identification was 
not the only identification of defendant. Super. 
Simmons v. U.S., 2010, 999 A.2d 898. Criminal 
Law <$=> 627.8(6) 

40. Joint or several trial of defendants 

Trial court's sua sponte interjections during trial 
of defendant for distributing drugs, limiting repeti- 
tive questioning of witnesses by both parties, were 
not plain error warranting reversal of defendant's 
conviction, absent showing of bias by the trial 
court or any resulting prejudice. Lampkins v. 
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U.S., 2009, 973 A.2d 171. Criminal Law <^> 
1035(9) 

43. Examination of witnesses 

Trial judge did not abuse his discretion w T hen he 
refused to grant defendant's mid-trial request to 
withdraw his waiver of the right to confront and 
require testimony from government chemist, who 
analyzed the substance found in baggies, which 
were in defendant's pocket; defendant did not chal- 
lenge accuracy of chemist's analysis, and instead, 
he wanted to resolve any issues relating to chain of 
custody, there was no claim that stipulation 
stemmed from fraud, accident, mistake, or excusa- 
ble neglect, officer recognized the mark she had 
placed on baggie containing the substance she field 
tested, and trial judge had firm factual foundation 
for deeming testimony of chemist unimportant to 
establishing chain of custody of heat seal and its 
contents. Brooks v. U.S., 2010, 993 A.2d 1090. 
Criminal Law <3=> 662.80 

Defendant failed to make sufficient factual prof- 
fer for cross-examination of police officer, in prose- 
cution involving drugs allegedly dropped by defen- 
dant as he fled from traffic stop, as to whether 
officer selectively enforced against black males the 
cell-phone traffic law on which he based the stop; 
defendant's only mention of racial bias was coun- 
sel's opening remark that police wanted to stop a 
black male driving a car so that they could search 
for drugs, defendant made no explicit factual prof- 
fer supporting claim of racial bias, and record 
established only that officer was aware of defen- 
dant's race and that officer did not pull over every 
driver he observed violating that law. Gaines v. 
U.S., 2010, 994 A2d 391. Witnesses <3=> 373 

44. Admissibility of evidence — In general 

Trial court did not abuse its discretion in allow- 
ing government to elicit rebuttal evidence concern- 
ing contents of plastic bag to refute evidence and 
inferences that could be drawn from testimony of 
defense expert in drug prosecution; although ex- 
pert did not testify about contents of plastic bag 
from which defendant was observed taking drugs, 
he did offer opinion that drugs taken from two 
persons were not from same source, and inference 
could be drawn from evidence that if there was 
only one rock in bag, same person could not have 
sold drugs to both individuals, which would have 
been inconsistent with version of events given by 
police. Shelton v. U.S., 2009, 983 A.2d 979. Crim- 
inal Law <^ 683(1) 

61. Harmless or reversible error, admissi- 
bility of evidence 

Confrontation Clause violation, arising from ad- 
mission of Drug Enforcement Administration 
(DEA) lab report without testimony of DEA chem- 
ist who prepared it, was not harmless beyond 
reasonable doubt in prosecution for possession of 
heroin with intent to distribute in which DEA 
report was admitted to identify seized substance; 
independent evidence including field tests was not 
overwhelming, government made prominent use of 
DEA report, and defendant's statement that some 
bags seized from his residence contained "some 
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dope" together with police officer's testimony that 
"dope" meant heroin could not overcome use of 
DEA report. Digsby v. U.S., 2009, 981 A2d 598. 
Criminal Law <S=> 662.40; Criminal Law ®=» 1168(2) 

Confrontation Clause violation, arising from ad- 
mission of reports by Drug Enforcement Adminis- 
tration (DEA) chemist without testimony of chem- 
ist, was harmless beyond reasonable doubt in 
prosecution for possession of marijuana with in- 
tent to distribute in which report was admitted to 
identify seized substance, where other evidence 
included defendant's description to police officer of 
some drugs seized from defendant's residence as 
"only some weed," removal of 65 bags from kitch- 
en counter and toilet that contained a green weed 
or green leafy substance, and a scale and numer- 
ous empty zipper storage bags that were consis- 
tent with drug distribution. Digsby v. U.S., 2009, 
981 A.2d 598. Criminal Law <&* 1168(2) 

Trial court error in admitting a laboratory re- 
port, which confirmed that substance in plastic bag 
found under mat of defendant's car was marijuana, 
as evidence in possession of controlled substance 
trial, in violation of defendant's right to confronta- 
tion, was not ''harmless beyond a reasonable 
doubt," and thus, new trial was required; although 
a field test was also positive for marijuana the test 
was not dispositive, officer's detection of the odor 
of marijuana from defendant's car was not over- 
whelming evidence, the laboratory report was cen- 
tral to showing the amount of the substance recov- 
ered, and that it was marijuana, and defendant had 
denied knowledge of marijuana in the car. Duvall 
v. U.S., 2009, 975 A.2d 839. Criminal Law <£=> 
662.40; Criminal Law <s=> 1168(2) 

83. Constructive possession, questions of 

law and fact 

Whether defendant constructively possessed pis- 
tol that was found hidden under front passenger 
seat of car in which defendant had been riding in 
back was question for jury for purposes of the 
"while armed" penalty enhancement on charge of 
possession with intent to distribute cocaine; orien- 
tation of pistol with its handle facing the rear 
suggested it was the rear-seat passenger who had 
stowed it under seat, pistol was loaded with same 
distinctive ammunition that police subsequently 
discovered in house where defendant had been 
living, and police drug expert testified that drug 
dealers in District of Columbia often carried fire- 
arms for protection and that quantity of cocaine 
found on defendant was not consistent with merely 
personal use. Cox v. U.S., 2010, 999 A.2d 68. 
Weapons ^ 308 

100. Harmless or reversible error, in- 
structions 

Trial court's error, if any, in instructing jury 
that there was no mandatory minimum period of 
incarceration for drug offense was harmless; court 
instructed jury that period of incarceration was not 
mandatory, thereby focusing its attention on pun- 
ishment, and implicitly, potential for leniency, 
court instructed jury not to consider possible pun- 
ishment in its deliberations, that it should decide 
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case based only on evidence without any consider- 
ation of matter of punishment, and that duty of 
imposing sentence rested exclusively with court, 
and government's case against defendant was 
strong. Shelton v. U.S., 2009, 983 A2d 979. 
Criminal Law <®=» 1172.9 

110. Distribution, weight and sufficiency 

of evidence 

Evidence was sufficient to support conviction for 
possession with intent to distribute a quantity of 
marijuana; defendant accepted delivery of a parcel 
containing drugs, he acknowledged that he was the 
correct recipient, and he signed the postal receipt, 
almost immediately after delivery defendant took 
the parcel out to his car and intended to transport 
it to another location, and the parcel contained 
approximately 4,797 grams of marijuana worth be- 
tween $10,000 and $47,000. Johnson v. U.S., 2012, 
2012 WL 952128. Controlled Substances <&-> 81 

113. Possession generally, weight and 

sufficiency of evidence 

Evidence was insufficient to establish car own- 
er's constructive possession of cocaine found in 
compartment under armrest of center console of 
unlocked car after it was shot while defendant was 
neither driving nor even present in the car, and 
thus evidence was insufficient to support conviction 
for unlawful possession with intent to distribute; 
evidence that owner had driven the car around five 
hours before it was shot and secured by the police, 
had given no one else permission to drive it, often 
left valuables such as his wallet in the car, spent 
$249 to improve the car, and had said to detective, 
"F that vehicle, You all can have it," did not 
manifest something more in the totality of the 
circumstances that established that owner meant 
to exercise dominion or control over the narcotics. 
James v. U.S., 2012, 2012 WL 952135. Controlled 
Substances <®=» 81 

116. Possession with intent to distribute, 

weight and sufficiency of evidence 

Conviction for possession with intent to distrib- 
ute cocaine was supported by sufficient evidence; 
drugs were found on defendant's person, chemist's 
affidavit established their identity and measurable 
quantity, the chain of custody of the drugs was 
unbroken, and defendant admitted his intent to 
distribute them. Cox v. U.S., 2010, 999 A.2d 63. 
Controlled Substances <3^ 81 

124. Amount of substance, sentence and 

punishment 

In sentencing defendant for unlawful distribu- 
tion of controlled substance, his prior conviction for 
manufacturing or possessing with intent to distrib- 
ute controlled substance rendered inapplicable 
statute section providing for maximum 18-month 
prison sentence upon conviction for possessing 
with intent to distribute 1/2 pound or less of mari- 
juana for offenders who had not previously been 
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convicted of such an offense. Ruffin v. U.S., 2011, 135. Harmless or reversible error, generally 

25 A.3d 1. Controlled Substances ©=> 100(2) Error of trial court, in trial that resulted in 

conviction of defendant for distribution of mari- 

126. Sentence under federal law, sentence juana, by interjecting itself into attorney-client 

and punishment relationship, advising defendant of the risk of ex- 
Defendant, convicted of, inter alia, District of erasing his constitutional right to testify after de- 
Columbia offense of possession with intent to dis- fenda ? had twace expressed his intention to do 
, .-,, i . i-i -j + + - +1 j so and convincing defendant to change his mind, 
tribute crack cocaine while armed was not enti led ^ ^^ ^ fondamental fa f rnegs of the 

to reduction of sentence pursuant to Federal Sen- ^ and regulted [n a miscarriage of justice? such 
tencing Guidelines amendment which reduced the that a reversal of defendant's conviction for dis- 
base offense level for offenses involving crack co- tribution was required; the right of defendant to 
caine, where the Federal Guidelines were not used testify on his behalf was fundamental, and defen- 
in computing his sentence; defendant was sen- Want's testimony, if it had been accepted by the 
tenced under the District of Columbia Sentencing j urv , would have presented a miscarriage of jus- 
Guidelines. U.S. v. Stewart, 2009, 675 F.Supp.2d tice. Arthur v. U.S., 2009, 986 A.2d 398. Crimi- 
86. Sentencing And Punishment <&* 2262 nal Law <&=> 1035(7); Criminal Law ©=> 1036.2 

Subchapter V. Enforcement and Administrative Provisions. 

§ 48-905.02. Forfeitures, 
(a) The following are subject to forfeiture: 

(1) All controlled substances which have been manufactured, distributed, dispensed, or 
acquired in violation of this chapter; 

(2) All raw materials, products, and equipment of any kind which are used, or intended 
for use, in manufacturing, compounding, processing, or delivering any controlled substance 
in violation of this chapter; 

(3) All property which is used, or intended for use, as a container for property described 
in paragraph (1) or (2) of this subsection; 

(4) All conveyances, including aircraft, vehicles or vessels, which are used, or intended 
for use, to transport, or in any manner to facilitate the transportation, for the purpose of 
sale or receipt of property described in paragraph (1) or (2) of this subsection; provided, 
that: 

(A) No conveyance used by any person as a common carrier in the transaction of 
business as a common carrier is subject to forfeiture under this section unless it appears 
that the owner or other person in charge of the conveyance is a consenting party or privy 
to a violation of this chapter; 

(B) No conveyance is subject to forfeiture under this section by reason of any act or 
omission established by the owner thereof to have been committed or omitted without his 
or her knowledge or consent; 

(C) Repealed; or 

(D) A forfeiture of a conveyance encumbered by a bona fide security interest is subject 
to the interest of the secured party if he or she neither had knowledge of nor consented 
to the act or omission; 

(5) All books, records, and research products and materials, including formulas, micro- 
film, tapes, and data, which are used, or intended for use, in violation of this chapter; 

(6) All cash or currency which has been used, or intended for use, in violation of this 
chapter; 

(7) Everything of value furnished or intended to be furnished in exchange for a 
controlled substance in violation of this chapter, all proceeds traceable to such an exchange, 
and all moneys, negotiable instruments, or securities used or intended to be used to 
facilitate any violation of this chapter. 

(A) No property shall be forfeited under this paragraph, to the extent of the interest 
of an owner, by reason of any act or omission established by the owner to have been 
committed or omitted without the owner's knowledge or consent; and 

(B) All moneys, coins and currency found in close proximity to forfeitable controlled 
substances, forfeitable drug manufacturing or distributing paraphernalia or records of 
the importation, manufacture, or distribution of controlled substances, are presumed to 
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be forfeitable under this paragraph. The burden of proof is upon any claimant of the 
property to rebut this presumption; and 

(8) Any real property that is used or intended to be used in any manner to commit or 
facilitate the commission of a violation of this chapter, except that: 

(A) No real property shall be forfeited under this paragraph by reason of an act or 
omission established by the owner to have been committed or omitted without the 
knowledge and consent of the owner; 

(B) Real property shall not be subject to forfeiture for a violation of § 48-904.01 (d); 
and 

(C) The forfeiture of real property encumbered by a bona fide security interest shall 
be subject to the interest of the secured party if the secured party had no knowledge and 
did not consent to the act or omission that constituted a violation of this chapter. 

(a-1) All moneys, coins and currency forfeited pursuant to this chapter shall be deposited 
as provided in § 23-527. 

(b) Property subject to forfeiture under this chapter may be seized by law enforcement 
officials, as designated by the Mayor, or designated civilian employees of the Metropolitan 
Police Department, upon process issued by the Superior Court of the District of Columbia 
having jurisdiction over the property, or without process if authorized by other law. 

(c) In the event of seizure pursuant to subsection (b) of this section, proceedings under 
subsection (d) of this section shall be instituted promptly. 

(d)(1) All controlled substances, the lawful possession of which is not established or the title 
to which cannot be ascertained, which come into the custody of law-enforcement officials of 
the District of Columbia, or any designated civilian employees of the Metropolitan Police 
Department, shall be delivered promptly to the United States Department of Justice or its 
delegate for disposal, except that controlled substances which may be needed as evidence in 
any criminal or administrative proceeding pursuant to the provisions of this chapter or the 
provisions of any federal controlled substances law shall, upon delivery to the United States 
Department of Justice, not be so disposed of until the public official in charge of prosecuting 
any violation under this chapter shall certify that such controlled substances are no longer 
needed as evidence. 

(2) Property, other than controlled substances, taken or detained under this section shall 

not be subject to replevin, but is deemed to be in the custody of the Mayor. When property 

is seized under this chapter, the Mayor shall: 

(A) Place the property under seal; 

(B) Remove the property to a place designated by the Mayor; or 

(C) Remove the property to an appropriate location for disposition in accordance with 
law. 

(3)(A) After a proper showing of probable cause for the seizure is made, the Mayor shall 
cause notice of the seizure of property, other than controlled substances, and the Mayor's 
intention to forfeit and sell or otherwise dispose of the property in accordance with this 
chapter to be published for at least 2 successive weeks in a local newspaper of general 
circulation. In addition, the Mayor shall provide written notice of the seizure together with 
information on the applicable procedures for claiming the property to each party who is 
known or in the exercise of reasonable diligence should be known by the Mayor to have a 
right of claim to the seized property. Notice to each party shall be by registered or certified 
mail, return receipt requested. 

(B) Any person claiming the property may, at any time within 30 days from the date of 
receipt of notice of seizure, file with the Mayor a claim stating his or her interest in the 
property. Upon the filing of a claim, the claimant shall give a bond to the District 
government in the penal sum of $2,500 or 10% of the fair market value of the claimed 
property (as appraised by the Chief of the Metropolitan Police Department), whichever is 
lower, but not less than $250, with sureties to be approved by the Mayor. In case of 
forfeiture of the claimed property, the costs and expenses of the forfeiture proceedings 
shall be deducted from the bonds. Any costs that exceed the amount of the bond shall be 
paid by the claimant. In determining the fair market value of the property seized, the 
Chief of the Metropolitan Police Department shall consider any verifiable and reasonable 
evidence of value that the claimant may present. The balance of the proceeds shall be 
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transferred to the unrestricted fund balance of the General Fund of the District of 
Columbia; 

(C) If a claim and bond (or application for a waiver of bond) are not filed within 30 
days of receipt of notice, and if either the property seized has a value of less than 
$250,000 or the property seized is a conveyance subject to forfeiture under the provisions 
of paragraph (a)(4) of this section, the Mayor, after determining that the property is 
forfeitable under this chapter, shall declare the property forfeited and shall dispose of the 
property in accordance with the provisions of paragraph (4) of this subsection. If the 
Mayor determines that the seized property is not forfeitable under this chapter and is 
not otherwise subject to forfeiture, the Mayor shall return the property to its rightful 
owner. 

(D) If it appears to the Mayor that any property seized under this paragraph is liable 
to perish, waste, or be greatly reduced in value by the keeping, or that the expense of 
keeping is disproportionate to the value of the property, the Mayor may proceed to 
advertise and sell the property at auction or other-wise dispose of the property under 
rules promulgated by the Mayor. 

(E) If the property seized is not forfeited or disposed of in accordance with subpara- 
graphs (C) and (D) of this paragraph, the Mayor shall request the Corporation Counsel 
to apply to the Superior Court of the District of Columbia for forfeiture of the property 
in accordance with the rules of the Superior Court of the District of Columbia. 

(F) Whenever any person who has an interest in forfeited property files with the 
Mayor, either before or after the sale or disposition of property, a petition for remission 
or mitigation of the forfeiture, the Mayor shall remit or mitigate the forfeiture upon the 
terms and conditions as the Mayor deems reasonable if the Mayor finds: 

(i) That the forfeiture was incurred without willful negligence or without any 
intention on the part of the petitioner to violate the law; or 

(ii) That mitigating circumstances justify the remission or mitigation of the forfei- 
ture. 

(G) In all suits or actions brought for forfeiture of any property seized under this 
chapter when the property is claimed by any person, the burden of proof shall be on the 
claimant once the Mayor has established probable cause as provided in subsection (a) of 
this section. 

(H) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue proposed 
rules to implement the provisions of this paragraph. The proposed rules shall be 
submitted to the Council for a 45-day period of review 7 , excluding Saturdays, Sundays, 
legal holidays, and days of Council recess. If the Council does not approve or disapprove 
the proposed rules, in w T hole or in part, by resolution within this 45-day review period, 
the proposed rules shall be deemed approved. Nothing in this section shall affect any 
requirements imposed upon the Mayor by subchapter I of Chapter 5 of Title 2. 
(4) When property, other than controlled substances, is forfeited under this chapter, the 
Mayor shall: 

(A) Retain it for official use; 

(B) Sell that which is not required by law T to be destroyed and which is not harmful to 
the public. All proper expenses of the proceedings for forfeiture and sale, including 
expenses of seizure, maintenance of custody, advertising, and court costs shall be 
deducted from the proceeds. The balance of the proceeds shall be used, and shall remain 
available until expended regardless of the expiration of the fiscal year in which they were 
collected, to finance law enforcement activities of the Metropolitan Police Department of 
the District of Columbia, with any remaining balance used to finance programs which 
shall serve to rehabilitate drug addicts, educate citizens, or prevent drug addiction; 

(C) Remove the property for disposition in accordance with law T ; or 

(D) Forward it to the D.E.A. for disposition. 

(e) During the course of any civil forfeiture proceeding pursuant to this section, which 
involves real property, the Mayor shall file a notice of the proceeding with the Recorder of 
Deeds. The notice shall include the legal description of the property and indicate that civil 
forfeiture is being sought. The Recorder of Deeds shall record the notice against the title of 
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Note 4 

any real property for which civil forfeiture is being sought. Upon resolution of the proceeding, 
the Recorder of Deeds shall be notified of the disposition of the action. 

(Aug. 5, 1981, D.C, Law 4-29, § 502, 28 DCR 3081; Apr. 3, 1982, D.C. Law 4-96, § 2, 29 DCR 762; Sept. 
29, 1988, D.C. Law 7-162, § 2, 35 DCR 5733; Dec. 12, 1989, 103 Stat. 1901, Pub, L. 101-223, § 6; June 13, 
1990, D.C. Law 8-138, § 2(d), 37 DCR 2638; Sept, 26, 1992, D.C. Law 9-155, § 2(a), 39 DCR 5679; Mar. 
25, 1993, D.C. Law 9-253, § 3, 40 DCR 790; May 16, 1995, D.C. Law 10-255, § 25, 41 DCR 5193; June 12, 
1999, D.C. Law 12-284, § 10(c), 46 DCR 1328; October 4, 2000, D.C, Law 13-160, § 403(b), 47 DCR 4619; 
Sept. 14, 2011, D.C. Law 19-21, § 9067(a), 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments less of the expiration of the fiscal year in which the 

D.C. Law 19-21 rewrote subsec. (d)(3)(B), which proceeds were collected. The Fund shall be distrib- 

formerly read: uted in the following descending order of priority: 
"(B) Any person claiming the property may, at « (i) To fund law enforcement activities of the 

any time within 30 days from the elate of receipt of Metropolitan Police Department of the District of 

notice of seizure, file with the Mayor a claim Columbia, except that, beginning October 1, 1990, 

stating his or her interest in the property. Upon not more than 49% of the total amount deposited 

the filing of a claim, the claimant shall give a bond to the Fimd in the immediately pre ceding quarter- 

*o™ S n' g T T™? m w Pe ? T\u Year period shall be used for this purpose in the 

,1,2,500 or 10% of the fair market value of he ^ s ! ucceedi quarter _ year period and 

claimed property (as appraised by the Chief of the x 

Metropolitan Police Department), whichever is "(ii) To provide grants to fund community-based 
lower, but not less than $250, with sureties to be drug education, prevention, and demand reduction 
approved by the Mayor. In case of forfeiture of the programs;" 
claimed property, the costs and expenses of the Legislative History of Laws 
forfeiture proceedings shall be deducted from the T ° ._ _. ^ *'„. . TJP _..,_ „ . , n 
bonds. Any costs that exceed the amount of the L ^ }*f ^f, F^al Year 2012 Budget Sup- 
bond shall'be paid bv the claimant. In determining P ort Ac ] ^J®} 1 ' ^ n lnt [ od 1 uced in P oun f ^ d 
the fair market value of the property seized, the assigned Bill No. 19-203, which was referred to the 
Chief of the Metropolitan Police Department shall Committee of the Whole. The Bill was adopted on 
consider any verifiable and reasonable evidence of first and second readings on May 25, 2011, and 
value that the claimant may present. The balance June 14, 2011, respectively. Signed by the Mayor 
of the proceeds shall be transferred to the Drug on July 22, 2011, it was assigned Act No. 19-98 
Interdiction and Demand Reduction Fund (Tund') and transmitted to both Houses of Congress for its 
created by subchapter VII of this chapter. The review. D.C. Law 19-21 became effective on Sep- 
Fund shall remain available until expended regard- tember 14, 2011. 

Subchapter VII. Drug Interdiction and Demand Reduction Fund. 

§ 48-907.01. Establishment of Fund. [Repealed] 

(Aug. 5, 1981, D.C. Law 4-29, § 701, as added June 13, 1990, D.C, Law 8-138, § 2(f), 37 DCR 2638; Sept. 
14, 2011, D.C. Law 19-21, § 9067(b), 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 

§ 48-305.02. 

Unit B. General. 
Subchapter VIII. Searches Involving Controlled Substances. 
§ 48-921.01. Arrests, searches and seizures without warrant. 

Notes of Decisions 

4. Observations of officer, arrest ing police officers' warrantless search of car as a 

Defendant was a "recent occupant" of car at the search incident to arrest; defendant was leaning 
time of his arrest for possession of marijuana, and against car when the police approached and arrest- 
it was reasonable that evidence relevant to the ed him, an undercover officer saw defendant open 
crime of arrest might be found in the car, justify- car door, briefly lean inside, close the door, and 
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Note 4 

resume leaning against the car, police saw defen- 
dant with marijuana just prior to arrest, the arrest 
was within a few feet from the car, police searched 
the car immediately after the arrest, and defen- 
dant asked why officers were going into his car. 
Dawkins v. U.S., 2010, 987 A.2d 470. Arrest <3=> 
71.1(5) 

Defendant, who was approached by police while 
standing on sidewalk and asked if she had any 
contraband on her person, was not seized within 
meaning of Fourth Amendment; first officer, on 
routine patrol, stood two or three feet away from 
defendant, and second officer was farther away 
and did not interact with defendant, officers, al- 
though wearing police clothing, did not make any 
motions toward their holstered guns, touch defen- 
dant, give orders, or make any "show of authority" 
which might have suggested that she was not free 
to leave, and other members of defendant's group 
walked away unimpeded. Brown v. U.S., 2009, 983 
A.2d 1023. Arrest <^> 60.4(2) 

6. Probable cause, arrest 

Police officers had probable cause to arrest de- 
fendant for possession of marijuana independent of 
their search of defendant's person, which w r as 
made before formally placing him under arrest; in 
searching the car incident to driver's arrest, officer 
smelled the odor of burning marijuana and recov- 
ered a plastic bag containing a green leafy sub- 
stance which appeared to be marijuana from the 
floor of the back seat, which was within reach of 
the front passenger seat where defendant was 
seated, and when driver was confronted with the 
bag of suspected marijuana, he said that the bag 
belonged to defendant and that defendant had 
brought it into the car. Millet v. U.S., 2009, 977 
A.2d 932. Arrest <^ 63.4(16); Arrest ©=> 71.1(3) 

30. Reasonableness, motor vehicle 

searches 

Police who lawfully arrested defendant in con- 
venience store for drug trafficking lacked probable 
cause to search car parked nearby that defendant's 
cousin permitted him to use and for which defen- 
dant had keys on his person, based on defendant's 
initial statement that he "didn't have. a car" in the 
vicinity and his later statement that car in question 
belonged to his cousin; initial response may have 
been truthful denial of ownership or of being in 
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possession of the car on that clay, and there was no 
evidence of a nexus between car and drug activity. 
U.S. v. Scott, 2010, 987 A.2d 1180. Controlled 
Substances <3=> 112; Searches And Seizures <&=> 62 

31. Exigent circumstances, motor vehicle 

searches 

Defendant did not abandon his reasonable ex- 
pectation of privacy in car that he had been bor- 
rowing from cousin by denying having a car in the 
vicinity of convenience store where he was arrest- 
ed, and therefore had standing to challenge war- 
rantless search of car, where defendant later stat- 
ed that car, which was parked in nearby parking- 
lot, belonged to his cousin. U.S. v. Scott,* 2010, 987 
A.2d 1180. Searches And Seizures &=> 165 

34. Standing to consent or object, motor 

vehicle searches 

Defendant did not have automatic standing to 
challenge search of automobile that he had been 
borrowing from cousin simply because the search, 
which followed defendant's lawful arrest in conven- 
ience store for drug trafficking, was "directed 
against" defendant, but was required instead to 
show that his own Fourth Amendment rights were 
violated, i.e., that the search infringed an expecta- 
tion of privacy on the defendant's part that society 
accepted as objectively reasonable. U.S. v. Scott, 
2010, 987 A.2d 1180. Searches And Seizures &* 
165 

48. Admissibility of evidence 

Officers, in conducting unconstitutional warrant- 
less search of passenger compartment of arrestee's 
car after securing him with handcuffs and placing 
him behind car, did so in objective reasonable 
reliance on binding appellate precedent, and, thus, 
good faith exception to the exclusionary rule ap- 
plied such that evidence seized from car was ad- 
missible in drug prosecution; appellate precedent, 
which upheld warrantless search of inside of defen- 
dants' cars, involved one of more occupants of a 
car who were not securely sequestered at time of 
search and, thus, factually, did not require Court 
to distinguish the situation from United States 
Supreme Court decision of New York v. Belton, 
which permitted warrantless search of car's pas- 
senger compartment. U.S. v. Debruhl, 2012, 38 
A.3d 293. Criminal Law <s=> 392.38(12) 



Chapter 10 
Drug Free Zones. 



Section 

48-1002. Procedure for establishing a drug free 
zone. 



§ 48-1002. Procedure for establishing a drug free zone, 

(a) The Chief of Police may declare any public area a drug free zone for a period not to 
exceed 480 consecutive hours. The Chief of Police shall inform each of the 7 Police District 
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Commanders and the Council of the District of Columbia of the declaration of a drug free 
zone. 

(b) In determining whether to designate a drug free zone, the Chief of Police shall consider 
the following: 

(1) Within the preceding 6-month period, the occurrence of a disproportionately high 
number of: 

(A) Arrests for the possession or distribution of illegal drugs in the proposed drug free 
zone; 

(B) Police reports for dangerous crimes (as defined in § 23-1331(3)) that were 
committed in the proposed drug free zone; or 

(C) Police reports for crimes of violence (as defined in § 23-1331(4)) that were 
committed in the proposed drug free zone; 

(2) Any number of homicides that were committed in the proposed drug free zone. 

(3) Objective evidence or verifiable information that shows that illegal drugs are being 
sold and distributed on public space on public property within the proposed drug free zone; 
and 

(4) Any other verifiable information from which the Chief of Police may ascertain 
whether the health or safety of residents who live in the proposed drug free zone are 
endangered by the purchase, sale, or use of illegal drugs or other illegal activity. 

(June 3, 1997, D.C. Law 11-270, § 3, 43 DCR 4493; Apr. 24, 2007, D.C. Law 16-306, § 226, 53 DCR 8610; 
Dec. 10, 2009, D.C. Law 18-88, § 226, 56 DCR 7413.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 18-88, in subsec. (a), substituted "480 For temporary (90 day) amendment of section, 

consecutive hours" for u 240 consecutive hours"; see § 226 of Omnibus Public Safety and Justice 
and rewrote subsecs. (b)(1), (2), which had read as Emergency Amendment Act of 2009 (D.C. Act 



follows 



18-181, August 6, 2009, 56 DCR 6903). 



"(1) The occurrence of a disproportionately high For t (90 d } amendment of secti on, 

number of arrests for the pennon or distribu- gee § 226 f ^ ^ ^ gaf and j ti 

tion of illegal drugs m the proposed drug free zone ri . J . 

within the nrecedine- 6 month neriod • Congressional Review Emergency Amendment Act 

withm the piececimgb month penod, Qf 20Q9 (D c ^ lg _ 22 ^ 0ctober 21? 2009j 56 

"(2) Any number ot homicides related to the DCR 8668) 
possession or distribution of illegal drugs that were 

committed in the proposed drug free zone within Legislative History of Laws 
the preceding 6-month period;" For Law 18-88, see notes following § 48-902.04. 

Chapter 11 
Drug* Paraphernalia. 

Subchapter I. General. Section 

48-1103. Prohibited acts. 

Section 48-1104. Property subject to forfeiture. 

48-1101. Definitions. l ' 



Subchapter I. General. 

48-1101. Definitions. 

For purposes of this subchapter, the term: 

(1) Blunt wrap" means any product that is manufactured for encasing, wrapping, or 
rolling materials of any kind for purposes of smoking, if such product is designed to be 
filled by the consumer and is: 

(A) Made wholly or in part of tobacco; or 

(B) Made of paper or any other material that does not contain tobacco, and is: 
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(i) Intended, when filled by the consumer, to produce a finished wrap that measures 
more than 120 millimeters on its longest side; or 

(ii) Sold as a pre-rolled hollow cone, the circumference of which is not equal at both 
ends. 
(1A) "Controlled substance" has the same meaning as that provided in § 48-901.02(4). 

(2) "Court" means the Superior Court of the District of Columbia and the District of 
Columbia Court of Appeals. 

(3) "Drug paraphernalia" means: 

(A) Kits or other objects used, intended for use, or designed for use in planting, 
propagating, cultivating, growing, or harvesting of any species of plant which is a 
controlled substance or from which a controlled substance can be derived; 

(B) Kits or other objects used, intended for use, or designed for use in manufacturing, 
compounding, converting, producing, processing, or preparing a controlled substance; 

(C) Isomerization devices or other objects used, intended for use, or designed for use 
in increasing the potency of any species of plant which is a controlled substance; 

(D) Testing equipment or other objects used, intended for use, or designed for use in 
identifying or analyzing the strength, effectiveness, or purity of a controlled substance; 

(E) Scales and balances or other objects used, intended for use, or designed for use in 
weighing or measuring a controlled substance; 

(F) Diluents and adulterants, including, but not limited to: quinine, hydrochloride, 
mannitol, mannite, dextrose, and lactose, used, intended for use, or designed for use in 
cutting a controlled substance; 

(G) Separation gins and sifters or other objects used, intended for use, or designed for 
use in removing twigs and seeds from, or in otherwise cleaning or refining, Cannabis or 
any other controlled substance; 

(H) Blenders, bowls, containers, spoons, and other mixing devices used, intended for 
use, or designed for use in compounding a controlled substance; 

(I) Capsules, balloons, envelopes, glassy plastic bags, or zip-lock bags that measure 1 
inch by 1 inch or less, and other containers used, intended for use, or designed for use in 
packaging small quantities of a controlled substance; 

(J) Containers and other objects used, intended for use, or designed for use in storing 
or concealing a controlled substance; 

(K) Hypodermic syringes, needles, and other objects used, intended for use, or 
designed for use in parenterally injecting a controlled substance into the human body; 
and 

(L) Objects used, intended for use, or designed for use in ingesting, inhaling, or 
otherwise introducing Cannabis, cocaine, hashish, hashish oil, or any other controlled 
substance into the human body, including, but not limited to: 

(i) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or without 
screens, permanent screens, hashish heads, or punctured metal bowls; 
(ii) Water pipes; 

(iii) Carburetion tubes and devices; 
(iv) Smoking and carburetion masks; 
(v) Roach clips; 

(vi) Miniature spoons with level capacities of one-tenth cubic centimeter or less; 
(vii) Chamber pipes; 
(viii) Carburetor pipes; 
(ix) Electric pipes; 
(x) Air-driven pipes; 
(xi) Bongs; 

(xii) Ice pipes or chillers; 
(xiii) Wired cigarette papers; 
(xiv) Cocaine freebase kits; or 

(xv) Cigarette rolling paper or cigar wrappers sold at a commercial retail or 
wholesale establishment, which does not derive at least 25% of its total annual revenue 
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from the sale of tobacco products and which does not sell loose tobacco intended to be 
rolled into cigarettes and cigars. 
The term "drug paraphernalia" shall not include any article that is 50 years of age or 
older. 

(Sept. 17, 1982, D.C. Law 4-149, § 2, 29 DCR 3369; June 13, 1990, D.C. Law 8-138, § 3(a), 37 DCR 2638; 
Apr. 9, 1997, D.C. Law 11-213, § 2(a), 43 DCR 4990; Apr. 24, 2007, D.C. Law 16-306, § 227(a), 53 DCR 
8610; Mar. 25, 2009, D.C. Law 17-353, § 173(c), 56 DCR 1117; July 23, 2010, D.C. Law 18-189, § 5(a), 57 
DCR 3019.) 

Historical and Statutory Notes 

Effect of Amendments No. 18-431, which was referred to the Committee 

D.C. Law 18-189 redesignated par. (1) as par. on Public Safety and the Judiciary. The Bill was 

(1A); added par. (1); and, in par. (3)(L)(xv), substi- adopted on first and second readings on January 5, 

tuted "cigar wrappers" for "cigar leaf wrappers". 2010, and February 2, 2010, respectively. Enacted 

Legislative History of Laws without signature by the Mayor on May 11, 2010, it 

Law 18-189, the "Prohibition Against Selling was assigned Act No. 18-352 and transmitted to 

Tobacco Products to Minors Amendment Act of both Houses of Congress for its review. D.C. Law 

2010", was introduced in Council and assigned Bill 18-189 became effective on July 23, 2010. 

§ 48-1103. Prohibited acts. 

(a) Except as authorized by Chapter 16B of Title 7, it is unlawful for any person to use, or 
to possess with intent to use, drug paraphernalia to plant, propagate, cultivate, grow, harvest, 
manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store, 
contain, conceal, inhale, ingest, or otherwise introduce into the human body a controlled 
substance. Whoever violates this subsection shall be imprisoned for not more than 30 days or 
fined for not more than $100, or both. 

(b) Except as authorized by Chapter 16B of Title 7, it is unlawful for any person to deliver 
or sell, possess with intent to deliver or sell, or manufacture with intent to deliver or sell drug 
paraphernalia, knowingly, or under circumstances where one reasonably should know, that it 
will be used to plant, propagate, cultivate, grow 7 , harvest, manufacture, compound, convert, 
produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, 
inhale, or otherwise introduce into the human body a controlled substance. Whoever violates 
this subsection shall be imprisoned for not more than 6 months or fined for not more than 
$1,000, or both, unless the violation occurs after the person has been convicted in the District 
of Columbia of a violation of this subchapter, in which case the person shall be imprisoned for 
not more than 2 years, or fined not more than $5,000, or both. 

(c) Any person 18 years of age or over who violates subsection (b) of this section by 
delivering drug paraphernalia to a person under 18 years of age who is at least 3 years his or 
her junior is guilty of a special offense and upon conviction may be imprisoned for not more 
than 8 years, fined not more than $15,000, or both. 

(d) Where the violation of the section involves the selling of drug paraphernalia by a 
commercial retail or wholesale establishment, the court shall revoke the license of any 
licensee convicted of a violation of this section and the certificate of occupancy for the 
premises. 

(e)(1) Except as provided in paragraphs (2), (3), and (3A) of this subsection, it is unlawful to 
sell the following products in the District of Columbia: 

(A) Cocaine free base kits; 

(B) Glass or ceramic tubes less than 6 inches in length and 1 inch in diameter sold or 
possessed with or without any screen-like device; 

(C) Cigarette rolling papers; and 

(D) Cigar wrappers, including blunt wraps. 

(2) A commercial retail or wholesale establishment may sell cigarette rolling papers if 
the establishment: 

(A) Derives at least 25% of its total annual revenue from the sale of tobacco products; 
and 

(B) Sells loose tobacco intended to be rolled into cigarettes or cigars. 
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(3) A wholesaler may sell cigarette rolling papers to retail establishments described in 
paragraph (2) of this subsection. 

(3A) A cultivation center or dispensary may sell cigarette rolling papers in accordance 
with Chapter 16B of Title 7. 

(4) A person who violates this subsection shall be imprisoned for not more than 180 days 
or fined not more than $1,000, or both, unless the violation occurs after the person has been 
convicted in the District of Columbia of a violation of this subchapter, in which case the 
person shall be imprisoned for not more than 2 years, or fined not more than $5,000, or 
both. 

(Sept. 17, 1982, D.C. Law 4-149, § 4, 29 DCR 3369; Mar, 14, 1985, D.C. Law 5-159, § 14, 32 DCR 30; 
June 13, 1990, D.C. Law 8-138, § 3(b), 37 DCR 2638; Apr. 9, 1997, D.C. Law 11-213, § 2(c), 43 DCR 
4990; Apr. 24, 2007, D.C. Law 16-306, § 227(c), 53 DCR 8610; July 23, 2010, D.C. Law 18-189, § 5(b), 57 
DCR 3019; July 27, 2010, D.C. Law 18-210, § 3(d), 57 DCR 4798.) 



Historical and 
Effect of Amendments 

D.C. Law 18-189 rewrote subsec. (e)(1)(D); and, 
in subsecs. (e)(2) and (3), deleted "or cigar leaf 
wrappers" following "rolling papers". Prior to 
amendment, subsec. (e)(1)(D), read as follows: 

"(D) Cigar leaf wrappers." 

D.C. Law 18-210, in subsecs. (a) and (b), substi- 
tuted "Except as authorized by Chapter 16B of 



Statutory Notes 

Title 7, it is unlawful" for "It is unlawful"; in 
subsec. (e)(1), substituted "Except as provided in 
paragraphs (2), (3), and (3A) of this subsection," 
for "Except as provided in paragraphs (2) and (3) 
of this subsection,"; and added subsec. (e)(3A). 
Legislative History of Laws 

For Law 18-189, see notes following § 48-1101. 

For Law 18-210, see notes following 
§ 48-904.01. 



Notes of Decisions 



7. Admissibility of evidence 

Officers did not rely on "settled law" under 
Belton rule, which permitted search of a vehicle's 
passenger compartment as incident to arrest, when 
they removed defendant from his vehicle, arrested 
him for traffic violation, and then discovered co- 
caine and drug paraphernalia during search of 
vehicle's passenger compartment, and thus good 
faith exception to exclusionary rule did not apply 
to search of passenger compartment, in prosecu- 
tion for possession of controlled substance with 
intent to distribute and drug paraphernalia; even if 
Belton rule was widely understood to allow war- 
rantless searches of passenger compartments with- 
out limitation incident to arrest, momentum 
against such interpretation had been accelerating 
in courts years before defendant's arrest, and no 
decision by Court of Appeals had held that officer 
had right under Belton rule to search vehicle after 
all of its occupants had been removed and secured. 



U.S. v. Debruhl, 2010, 993 A.2d 571. Criminal 
Law <3=> 392.38(2) 

11. Weight and sufficiency of evidence 

Sufficient evidence supported convictions of own- 
er of gas station/mini-mart and his clerk for at- 
tempted possession of drug paraphernalia with 
intent to sell; undercover officer asked clerk for 
"an ink pen," clerk gave him a glass ink pen and a 
metal scouring pad, even though he did not re- 
quest the latter, it could be inferred that despite 
fact that clerk had recently arrived in the United 
States, someone at store trained her to give a 
buyer both a glass ink pen and a copper scouring 
pad when buyer asked for an ink pen, and that she 
knew or reasonably should have known that the 
purchase was for the purpose of taking illegal 
drugs, and owner ordered, stored, and specifically 
intended to sell items that obviously could be used 
with illegal drugs. Fatumabahirtu v. U.S., 2011, 
26 A.3d 322. Controlled Substances <®=» 89 



§ 48-1104. Property subject to forfeiture. 

The following shall be subject to forfeiture immediately, and no property right shall exist in 
them after a final conviction by a court: 

(1) All books, records, and research, including formulas, microfilm, tapes, and data which 
are used, or intended for use, in violation of this subchapter; 

(2) All money or currency which shall be found in close proximity to drug paraphernalia 
or which otherwise has been used or intended for use in connection with the manufacture, 
distribution, delivery, sale, use, dispensing, or possession of drug paraphernalia in violation 
of § 48-1103; and 

(3) All drug paraphernalia as defined in §§ 48-1101 and 48-1102 and prohibited in 
§ 48-1103. 

(Sept. 17, 1982, D.C. Law 4-149, § 5, 29 DCR 3369.) 
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TITLE 49 

MILITARY. 

SUBTITLE I. DISTRICT OF COLUMBIA MILITARY ORGANIZATION. 
Chapter Section 

1. Active Military Duty 49-101 

2. Armament, Equipment, and Supplies 49-203 

3. Commissioned Officers 49-308 

4. Composition, Organization, and Control 49-407 

5. Courts-Martial 49-504 

6. Enlisted Personnel 49-601 

8. Miscellaneous Provisions 49-801 

9. Pay and Allowances. . ... 49-901 

SUBTITLE I 
DISTRICT OF COLUMBIA MILITARY ORGANIZATION. 

Chapter 1 

Active Military Duty. 

Excuse for physical disability; penalty 

for absence. 
Parades to have right-of-way. 
Rules for parades and encampments. 
Camp duty. 

§ 49-101. Drill, parade, encampment or required duty. 

Any drill, parade, encampment or duty that is required, ordered, or authorized to be 
performed under the provisions of this title, shall be deemed to be a military duty, and while 
on such duty every officer and enlisted man of the National Guard shall be subject to the 
lawful orders of his superior officers, and for any military offense may be put and kept under 
arrest or under guard for a time not extending beyond the term of service for which he is 
then ordered. 
(Mar. 1, 1889, 25 Stat. 778, ch. 328, § 40; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 43.) 

§ 49-102. Prescribing- drills. 

The Commanding General shall prescribe such stated drills and parades as he may deem 
necessary for the instruction of the National Guard, and may order out any portion of the 
National Guard for such drills, inspections, parades, escort, or other duties, as he may deem 
proper. The commanding officer of any regiment, battalion or company may also assemble 
his command, or any part thereof, in the evening for drill, instruction, or other business, as he 
may deem expedient; but no parade shall be performed by any regiment, battalion, company, 
or part thereof, without the permission of the Commanding General. 
(Mar. 1, 1889, 25 Stat. 778, ch. 328, § 41; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 44.) 

§ 49-103. Suppression of riots. 

When there is in the District of Columbia a tumult, riot, mob, or a body of men acting 
together by force with attempt to commit a felony or to offer violence to persons or property, 
or by force or violence to break and resist the laws, or when such tumult, riot, or mob is 
threatened, it shall be lawful for the Mayor of the District of Columbia, or for the United 
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States Marshal for the District of Columbia, or for the National Capital Service Director, to 
call on the Commander-in-Chief to aid them in suppressing such violence and enforcing the 
laws; the Commander-in-Chief shall thereupon order out so much and such portion of the 
militia, as he may deem necessary to suppress the same, and no member thereof who shall be 
thus ordered out by proper authority for any such duty shall be liable to civil or criminal 
prosecution for any act done in the discharge of his military duty. 

(Mar. 1, 1889, 25 Stat. 778, ch. 328, § 45; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 48; Dec. 24, 
1973, 87 Stat. 826, Pub. L. 93-198, title VII, § 739(d).) 

§ 49-104. Excuse for physical disability; penalty for absence. 

No officer or soldier of the National Guard, when ordered on duty to aid the civil 
authorities, or when ordered into the service of the United States in obedience to the call or 
order of the President, shall be excused from such duty except upon the certificate of the 
surgeon of his command of physical disability, such certificate to be presented to the 
Commanding General in case of an officer, or to his company commander in case of a soldier. 
If such officer or soldier fail to furnish, such excuse he shall be tried and punished by a court- 
martial. For absence from any other military duty required or ordered under the provisions 
of this chapter the penalty shall be such as may be prescribed by the Commanding General, 
or the bylaws of the organization to which the officer or soldier belongs. 

(Mar. 1, 1889, 25 Stat. 778, ch. 328, § 46; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 49.) 

§ 49-105. Parades to have right-of-way. 

The United States forces or troops, or any portion of the militia, parading, or performing 
any duty according to law, shall have the right-of-way in any street or highway through which 
they may pass; provided, that the carriage of the United States mails, the legitimate 
functions of the police, and the progress and operations of fire engines and fire departments 
shall not be interfered with thereby. 

(Mar. 1, 1889, 25 Stat. 779, ch. 328, § 47; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 50.) 

§ 49-106. Rules for parades and encampments. 

Every commanding officer, when on duty, may ascertain and fix necessary bounds and 
limits to his parade or encampment. Whoever intrudes within the limits of the parade or 
encampment after being forbidden, or whoever shall interrupt, molest, or obstruct any officer 
or soldier while on duty, may be put and kept under guard until the parade, encampment, or 
duty be concluded; and the commanding officer may turn over such person to any police 
officer, and said police officer is required to detain him in custody for examination or trial 
before the Superior Court of the District of Columbia, and the judge thereof may punish such 
offense by a fine not exceeding $25. 

(Mar. 1, 1889, 25 Stat. 779, ch. 328, § 48; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 51; Apr. 1, 
1942, 56 Stat. 190, ch. 207, § 1; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 570, 
Pub. L. 91-358, title I, § 155(a).) 

§ 49-107. Camp duty. 

The National Guard shall perform not less than 6 consecutive days of camp duty in each 
year, at such time as may be ordered by the Commanding General, and the Quartermaster 
General of the militia, subject to the approval of the Commanding General, shall provide, by 
rental or otherwise, a suitable camp-ground for the annual encampment of the militia, make 
the necessary provisions thereon for the encampment, and provide necessary transportation 
to and from the same for baggage and supplies. 

(Mar. 1, 1889, 25 Stat. 778, ch. 328, § 43; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 46.) 
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§ 49-207 



Section 

49-203. 

49-206. 
49-207. 
49-208. 
49-209. 



Chapter 2 
Armament, Equipment, and Supplies. 



Personal liability for equipment; deter- 
mination of value of lost equipment. 

Transfer of property on promotion, re- 
tirement, or dismissal. 

Failure to transfer property; verification 
by surveying officer. 

Defective accounts; surveying officer to 
fix responsibility. 

Surveying officer to be appointed upon 
death or desertion of accounting offi- 
cer. 



Section 

49-210. Liability of officer or his estate until 
accounts are found correct. 

49-211. Liability of officer's estate for property 
lost, injured, or destroyed. 

49-212. Distinctive uniforms. 

49-213. Right to own personal property; actions 
for injuries. 

49-214. Armories to be provided. 

49-215. Annual inspections. 

49-216. Use of Fort Lesley J. McNair. 



§ 49-203. Personal liability for equipment; determination of value of lost 
equipment. 

Every officer and enlisted man to whom property of the United States has been issued 
shall be personally responsible to the United States for such property, and no one shall be 
relieved from such responsibility except it be shown to the satisfaction of the Commanding 
General that the loss or destruction of such property was unavoidable and in no way the fault 
of the person responsible for the same; and in all other cases the value of the property lost or 
destroyed shall be charged against the person at fault or to the organization to which it has 
been issued, and such person or organization, if not relieved from such charge by the 
Commanding General, shall pay the value of such property to the Quartermaster General 
within 1 year after such loss or destruction. The value of lost or destroyed property and the 
person or organization to be charged therewith shall be determined by a board to consist of 
an inspector of the staff of the Commanding General of the militia and the commanding 
officer of the organization in which such property is lost. In case of disagreement such value 
shall be fixed by the Commanding General of the militia. 
(Mar. 1, 1889, 25 Stat. 776, ch. 328, as added Feb. 18, 1909, 35 Stat. 632, ch. 146, § 31.) 

§ 49-206. Transfer of property on promotion, retirement, or dismissal 

Upon the promotion, tender of resignation, retirement, or dismissal of any officer who is 
responsible or accountable for public property, the Commanding General of the militia shall 
designate an officer to accept and receipt for such property, and direct the officer responsible 
or accountable therefor to make prompt transfer of all property remaining on hand; and it 
shall be the duty of the officer responsible or accountable to proceed at once to complete such 
transfer and close his accounts without delay. 
(Mar. 1, 1889, 25 Stat. 777, ch. 328, as added Feb. 18, 1909, 35 Stat. 633, ch. 146, § 34.) 

§ 49-207. Failure to transfer property; verification by surveying 1 officer. 

Should any officer responsible or accountable for public property, after receiving instruc- 
tions to transfer the same as aforesaid, fail to make proper transfer as directed within 30 days 
or any authorized extension of that period, the heads of the respective staff departments 
exercising supervision over or control of said property shall report the facts to the Adjutant 
General for the action of the Commanding General of the militia. Upon receiving such a 
report the Commanding General may in his discretion direct that a surveying officer be 
appointed, and it shall be the duty of such surveying officer to ascertain and verify all public 
property which the delinquent officer had on hand and certify the same to the officer 
designated to receive it, who will immediately take up all property so certified and receipt for 
the same to the head of the proper staff department. The surveying officer will then proceed 
to determine and fix the responsibility for the loss or destruction of any of the foregoing 
property which is not found or transferred as directed. 

(Mar. 1, 1889, 25 Stat. 777, ch. 328, as added Feb. 18, 1909, 35 Stat, 633, ch. 146, § 35.) 
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§ 49-208. Defective accounts; surveying officer to fix responsibility. 

Should any officer responsible or accountable for public property, after receiving instruc- 
tions to transfer the same and close his accounts as aforesaid, fail to close his accounts to the 
satisfaction of the Commanding General, the heads of the respective staff departments 
exercising supervision over or control of said property will report the facts to the Adjutant 
General for the action of the Commanding General of the militia, Upon receiving such a 
report, the Commanding General may, in his discretion, direct that a surveying officer be 
appointed to determine and fix the responsibility for the loss or destruction of any public 
property for which said officer is responsible or accountable and which he has failed to 
transfer to the officer designated to receive the same. 
(Mar. 1, 1889, 25 Stat. 777, ch. 328, as added Feb. 18, 1909, 35 Stat. 633, ch. 146, § 36.) 

§ 49-209. Surveying officer to be appointed upon death or desertion of ac- 
counting officer. 

In the event of the death or desertion of any officer accountable for public property the 
Commanding General shall direct that a surveying officer be appointed, and also designate an 
officer to receive such property. Said surveying officer shall ascertain and verify all public 
property which the deceased or deserting officer had on hand at the time of his death or 
desertion and certify the same to the officer designated to receive it, who will immediately 
take up all property so certified and receipt for the same to the heads of the proper staff 
departments. The surveying officer will then proceed to determine and fix the responsibility 
for the loss or destruction of any of the foregoing property which is not found or transferred 
as directed. 
(Mar. 1, 1889, 25 Stat. 777, ch. 328, as added Feb. 18, 1909, 35 Stat. 633, ch. 146, § 37.) 

§ 49-210. Liability of officer or his estate until accounts are found correct. 

Until an officer or his legal representative shall have received notice that the property 
accounts of such officer have been examined and found correct the liability of such officer or 
of his estate for public property for which he is or may have been responsible or accountable 
shall be in no way affected by resignation, discharge, change in official position, desertion, or 
death. 
(Mar. 1, 1889, 25 Stat. 777, ch. 328, as added Feb. 18, 1909, 35 Stat. 633, ch. 146, § 38.) 

§ 49-211. Liability of officer's estate for property lost, injured, or destroyed. 

Compensation for any public property defaced, injured, lost, or destroyed through the 
neglect or default of a deceased officer may be recovered from his estate in the manner 
provided in § 49-205. 
(Mar. 1, 1889, 25 Stat. 777, ch. 328, as added Feb. 18, 1909, 35 Stat 633, ch. 146, § 38.) 

§ 49-212. Distinctive uniforms. 

Any organization of the active militia may, with the approval of the Commanding General, 
and at its own expense, adopt any other uniform than that issued to it; but such uniform shall 
not be worn when such organization is on duty under the orders of the Commanding General 
except by his permission. 
(Mar. 1, 1889, 25 Stat 777, ch. 328, § 37; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 40.) 

§ 49-213. Right to own personal property; actions for injuries. 

Organizations of the National Guard shall have the right to own and keep personal 
property, which shall belong to and be under the control of the active members thereof; and 
the commanding officer of any organization may recover for its use any debts or effects 
belonging to it, or damages for injury to such property; action for such recovery to be 
brought in the name of such commanding officer, before the court in the District of Columbia 
having jurisdiction of the amount in controversy, and no suit or complaint pending in his name 
shall be abated by his ceasing to be commanding officer of the organization; but, upon the 
motion of the commander succeeding him, such commander shall be admitted to prosecute the 
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suit or complaint in like manner and with like effect as if it had been originally commenced by 
him. 

(Mar. 1, 1889, 25 Stat. 777, ch. 328, § 38; renumbered Feb. 17, 1909, 35 Stat. 623, ch. 134; Feb. 18, 1909, 
35 Stat. 634, ch. 146, § 41; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 
1970, 84 Stat. 575, Pub. L. 91-358, title I, § 157(i).) 

§ 49-214. Armories to be provided. 

The Quartermaster General of the militia shall provide, by rental or otherwise, such 
armories for the National Guard as may be allowed and directed by the Commanding 
General. He shall also provide each organization with such lockers, closets, gun racks, and 
cases or desks as may be necessary for the care, preservation, and safekeeping of the arms, 
equipments, uniforms, records, and other militia property in their possession. He shall also 
provide suitable rooms for the offices of the Commanding General and staff, for the keeping 
of books, the transaction of business, and the instruction of officers, and also suitable places 
for the storage and safekeeping of public property. 
(Mar. 1, 1889, 25 Stat. 777, ch. 328, § 39; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 42.) 

§ 49-215. Annual inspections. 

An annual inspection and muster of each organization of the National Guard, and an 
inspection of their armories and of public property in their possession, shall be made at such 
times and places as the Commanding General may order and direct. 

(Mar. 1, 1889, 25 Stat. 778, ch. 328, § 42; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 45.) 

§ 49-216. Use of Fort Lesley J. McNair. 

National Guard shall have the use of the drill grounds and rifle range at Fort Lesley J. 
McNair, subject to the approval of the Secretary of the Army, and the Commanding General 
of the militia shall provide such additional targets and accessories as may be necessary for the 
use of the militia. 
(Mar. 1, 1889, 25 Stat. 778, ch. 328, § 44; renumbered Feb. 18, 1909, 35 Stat. 634, ch. 146, § 47.) 

Chapter 3 
Commissioned Officers. 

Section Section 

49-308. Appointments to grade of 2nd lieutenant, 49-311. Special examination of officer's capabili- 

49-310. Examinations for 2nd lieutenants. ty. 

49-312. Retirement of commissioned officer. 



§ 49-308. Appointments to grade of 2nd lieutenant. 

All appointments to the grade of 2nd lieutenant shall be from the enlisted men, under 
regulations prescribed by the Commanding General, and subject to the examination required 
by law. 
(Mar. 1, 1889, 25 Stat, 775, ch. 328 as added Feb. 18, 1909, 35 Stat. 630, ch. 146, § 16.) 

§ 49-310. Examinations for 2nd lieutenants. 

The Commanding General is authorized to prescribe a system of examination of enlisted 
men to determine their fitness for promotion to the grade of 2nd lieutenant. 
(Mar. 1, 1889, 25 Stat. 775, ch. 328, as added Feb. 18, 1909, 35 Stat. 630, ch. 146, § 18.) 

§ 49-311. Special examination of officer's capability. 

(a) Whenever, in the opinion of the Commanding General of the militia of the District of 
Columbia, an officer of the said militia has become incapacitated for the performance of duty 

35 



§ 49-311 MILITARY 

for any reason, the Commanding General shall submit the name of such officer to the 
Secretary of the Army, with a view to his being ordered before a board of examination, to be 
appointed by the Secretary of the Army, which board shall examine said officer as to his 
physical, mental, and military qualifications. 

(b) If any officer shall fail to appear before a board of examination so appointed within 30 
days after being notified, or shall fail to pass a satisfactory examination, the fact shall be 
certified by the board to the Commanding General, who shall forward the record of 
examination to the Secretary of the Army, with his recommendation thereon, for submission 
to the President, 

(Mar. 1, 1889, 25 Stat. 775, ch. 328, as added Feb. 18, 1909, 35 Stat. 631, ch. 146, § 19.) 

§ 49-312. Retirement of commissioned officer. 

Any commissioned officer in the National Guard of the District of Columbia who shall have 
served as such in the National Guard of the District of Columbia for the continuous period of 
10 years may, upon his own application, be placed by the President of the United States upon 
a retired list, which is hereby authorized, with the rank held by him at the time such 
application is made; provided, however, that an officer so retired, who at the time of making 
such application has remained in the same grade for the continuous period of 10 years, or 
whose services have been especially meritorious, may be retired with increased rank of 1 
grade and shall, before being so retired, receive from the President of the United States the 
commission of the new grade; provided further, that whenever any officer on the active list 
reaches the age of 64 years he shall be retired; with or without increase of rank in the 
discretion of the President of the United States. Retired officers on occasions of ceremony 
may, and when acting under orders, as hereinafter provided, shall wear the uniform of the 
highest rank attained by them in the military service of the United States, the militia of the 
states or territories, or the National Guard of the Distiict of Columbia. Retired officers shall 
be eligible to perform any military duty to the same extent as if not retired, and the 
Commanding General may, in his discretion, by order, require them to serve upon military 
boards, courts of inquiry, and courts-martial, or to perform any other special or temporary 
duty, and for such service they shall receive the same pay and allowances as are provided by 
law for like service by officers on the active list of the National Guard of the District of 
Columbia. All retired officers shall be amenable to court-martial for military offenses to the 
same extent as if upon the active list of the National Guard of the District of Columbia. The 
names of all officers of retired rank shall be borne upon a separate roster, kept under the 
supervision of the Adjutant General. The Commanding General may at any time recommend 
to the President of the United States and the President may retire any commissioned officer 
who shall have been ordered before a medical board consisting of at least 3 commissioned 
medical officers and upon whom such a board shall have made report showing such officer to 
be physically unable to properly perform the duties of his office. 

(Mar. 1, 1889, 25 Stat. 775, ch. 328, as added Feb. 18, 1909, 35 Stat. 631, ch. 146, § 20.) 

Chapter 4 
Composition, Organization, and Control. 

Subchapter I. General. Section 

c ,. 49-432. Military corporations; establishment. 

Section i , . ' ' 

49-407. Reserve corps; organization; composi- ,„ , m membership, purpose, and powers. 

tj on 49-433. Unit and company funds. 

49-434. Youth ChalleNGe Participant Support 

Subchapter II. Associations and Corporations. Fund. 

49-431. District of Columbia National Guard Mo- 
rale, Welfare, and Recreation Associa- 
tion. 
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Subchapter I. General. 

§ 49-407. Reserve corps; organization; composition. 

A reserve corps of the National Guard of the District of Columbia is hereby organized, to 
consist of honorably discharged officers and men of the Army, the Navy, the Air Force, and 
the Marine Corps of the United States, honorably discharged officers and men of the 
organized militia of any state or territory who are residents of the District of Columbia, and 
honorably discharged members of the National Guard of the District of Columbia, whose 
military training and physical condition shall conform to the standard determined by 
regulations to be promulgated by the President of the United States; provided, that the term 
of enlistment in the reserve and the military duties and obligations required of reservists shall 
be determined by regulations to be promulgated by the President of the United States; 
provided further, that when called out for military duty, reservists shall receive the same pay 
and allowances as officers and men of like grade on the active list of the National Guard of 
the District of Columbia. 
(Mar. 1, 1889, 25 Stat. 777, ch. 328,' as added Feb. 18, 1909, 35 Stat. 636, ch. 146, § 72.) 

Subchapter II. Associations and Corporations. 

§ 49-431. District of Columbia National Guard Morale, Welfare, and Recre- 
ation Association. 

(a) All commissioned officers, warrant officers, and enlisted personnel of the District of 
Columbia National Guard, including retired personnel, may organize themselves into an 
association, the name of which shall be the District of Columbia National Guard Morale, 
Welfare, and Recreation Association ("MWRA"). The purpose of the MWRA shall be to 
enhance the morale and welfare of District of Columbia National Guard members and their 
families. The MWRA may adopt, alter, and amend bylaws not otherwise inconsistent with 
District law. Participation in the MWRA shall be voluntary. 

(b) To facilitate its purpose, the MWRA may accept donations of money, property, or 
services from any lawful source to improve the capabilities of the District of Columbia 
National Guard or otherwise support members and their families. 

(c) The District may appropriate funds, donate any other valuable thing, or grant or lease 
any land belonging to the District to aid, or further the purpose of, the MWRA. 

(d) The money appropriated, other valuable thing donated, or the land granted or leased to 
the MWRA shall be, so far as practicable, expended or disposed of by the District of 
Columbia National Guard in such manner and under such lawful conditions as the donor may 
direct. 

(Dec. 8, 2009, D.C. Law 18-83, § 2, 56 DCR 8142.) 

Historical and Statutory Notes 

Emergency Act Amendments Council and assigned Bill No. 18-193, which was 

For temporary (90 day) addition, see § 2 of referred to the Committee on Public Safety and 

National Guard Morale Welfare and Recreation the Judiciary. The bill as adopted on first and 

Emergency Act of 2009 (D.C. Act 18-177, August sec0 nd readings on July 14, 2009, and September 

4, 2009, 56 DCR 6889). 2 2, 2009, respectively. Effective without the May- 

For temporary (90 day) addition, see § 2 of or » s signature on October 10, 2009, it was assigned 

National Guard Morale Welfare, and Recreation Act No _ 18 _ 202 and transmitted to both Houses of 

Congressional Review Emergency Act of 2009 r nnDTP - f nr ik iwiW D r T aw is «q IwmiP 

(D.C. Act 18-226, October 28, 2009, 56 DCR 8664). Con S iefefe tor lts ieview * uu Law 18 " 8d became 



Legislative History of Laws 

Law 18-83, the "National Guard Morale, Wel- 
fare, and Recreation Act of 2009", as introduced in 



effective on December 8, 2009. 



§ 49-432. Military corporations; establishment, membership, purpose, and 
powers. 

(a) The officers, the enlisted personnel, or the officers and enlisted personnel of an 
organization or unit of the District of Columbia National Guard ("DCNG"), may organize 
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themselves into a military corporation for social purposes and for the purpose of holding, 
acquiring, and disposing of those funds, goods, or property as such military organizations may 
possess or acquire. The military corporation shall not engage in business and shall not be 
required to pay any filing or license fee to the District. A military corporation may include: 

(1) Enlisted, officer, or all-ranks clubs; 

(2) Family support groups; 
(3). Auxiliary organizations; 

(4) Service branch organizations; 

(5) Battalion, brigade, company or unit fund organizations; and 

(6) Other such organizations that provide support to personnel and their families. 

(b) A military corporation may raise funds and provide services, if retained funds are used 
for unit or company support or for other charitable purposes. 

(c) A military corporation may use armory or DCNG facilities if there is no expense to the 
District government. When any area of the armory or DCNG facilities is used, the District 
and the DCNG shall have access to that area as needed or practical, and the use of that area 
by the military corporation is not exclusive. 

(d) Any sale of alcoholic beverages shall conform to the limitations of sales under other 
provisions of District law, except that sales within the unit, and not-for-profit, do not require 
licensing by the District. 

(e) The Adjutant General and the Mayor shall coordinate and make provisions to standard- 
ize applications for incorporation. No incorporation may be made under this article without 
the approval of the Adjutant General and the District Judge Advocate. All accounts and 
documents of a military corporation organized under this subchapter shall be available for 
inspection and review by the Adjutant General. 

(f) The Commanding General of the DCNG shall have authority to issue rules and 
regulations regarding the operations, authority to receive donations make expenditures of 
military corporations established under this section. 

(Dec. 8, 2009, D.C. Law 18-83, § 3, 56 DCR 8142.) 

Historical and Statutory Notes 

Emergency Act Amendments Congressional Review Emergency Act of 2009 

For temporary (90 day) addition, see § 3 of (D.C. Act 18-226, October 28, 2009, 56 DCR 8664). 

National Guard Morale Welfare and Recreation T „^i n *j™ii , 4™ rft fT n „™ 

Emergency Act of 2009 (D.C. Act 1^177, August Legislative History of Laws 

4, 2009, 56 DCR 6889). For Law 18-83, see notes following § 49-431. 

For temporary (90 day) addition, see § 3 of 
National Guard Morale, Welfare, and Recreation 

§ 49-433. Unit and company funds. 

(a)(1) There is authorized to be created and maintained for each separate unit of the 
District of Columbia National Guard a unit fund. Expenditures from such unit fund shall be 
made in accordance with rules and regulations established by the Commanding General of the 
District of Columbia National Guard and all applicable federal and District laws, rules, and 
regulations. 

(2) There is authorized to be deposited in each unit fund such moneys as may be received 
from gifts, bequests, and contributions, including federal and District contributions, and 
such amounts as may be appropriated to such unit funds by the District of Columbia. 

(3) The unit commander of each unit is the custodian of the unit fund. The unit 
commander shall; 

(A) Receive, safely keep, and properly disburse, as the Commanding General may 
require, the money trusted to the unit commander's care; and 

(B) Submit to the Adjutant General, on June 30 and December 31 of each year, an 
itemized statement of money received and disbursed during the preceding 6 months. 

(b)(1) There is authorized to be created and maintained for each separate company of the 
District of Columbia National Guard a company fund. Expenditures from such company fund 
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shall be made in accordance with rules and regulations established by the Commanding 
General of the District of Columbia National Guard and all applicable federal and District 
laws, rules, and regulations. 

(2) There is authorized to be deposited in each company fund such moneys as may be 
received from gifts, bequests, and contributions, including federal and District contribu- 
tions, and such amounts as may be appropriated to such company fund by the District of 
Columbia. 

(3) The commanding officer of each company is the custodian of the company fund. The 
commanding officer shall: 

(A) Receive, safely keep, and properly disburse, as the Commanding General may 
require, the money trusted to the commanding officer's care; and 

.(B) Submit to the Adjutant General, on June 30 and December 31 of each year, an 
itemized statement of money received and disbursed during the preceding 6 months. 
(Dec. 8, 2009, D.C. Law 18-83, § 4, 56 DCR 8142.) 

Historical and Statutory Notes 

Emergency Act Amendments Congressional Review Emergency Act of 2009 

For temporary (90 day) addition, see § 4 of (D.C. Act 18-226, October 28, 2009, 56 DCR 8664). 

National Guard Morale Welfare and Recreation Le&islative History of Laws 

Emergency Act of 2009 (D.C. Act 18-177, August 6 

4, 2009, 56 DCR 6889). Dor Law 18-83, see notes following § 49-431. 

For temporary (90 day) addition, see § 4 of 
National Guard Morale, Welfare, and Recreation 

§ 49-434. Youth ChalleNGe Participant Support Fund. 

(a) The Commanding General of the DCNG may establish a Youth ChalleNGe Participant 
Support Fund ("ChalleNGe Fund") for the purpose of assisting in the purchase and provision 
of materials, supplies, and equipment for participants of the DCNG Youth ChalleNGe 
program. To facilitate the accomplishment of its purpose, the ChalleNGe Fund may accept 
donations of money or property from any lawful source. 

(b) The Commanding General may authorize that up to $3,000 of any unused District 
balance from the funds appropriated in a fiscal year for the DCNG Youth ChalleNGe 
program be retained in the ChalleNGe Fund for use in the current or a subsequent fiscal 
year; provided, that there shall be no retention of appropriated funds if the fiscal year-end 
balance of the ChalleNGe Fund exceeds $10,000. 

(Dec. 8, 2009, D.C. Law 18-83, § 4a, as added Sept. 14, 2011, D.C. Law 19-21, § 3042, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws review. D.C. Law 19-21 became effective on Sep- 

Law 19-21, the "Fiscal Year 2012 Budget Sup- tember 14, 2011. 

port Act of 2011", was introduced in Council and Miscellaneous Notes 

assigned Bill No. 19-203, which was referred to the Short title: Section 3041 of D.C. Law 19-21 

Committee of the Whole. The Bill was adopted on provided that subtitle E of title III of the act may 

first and second readings on May 25, 2011, and be cited as "National Guard Morale Welfare and 

June 14, 2011, respectively. Signed by the Mayor Recreation DCNG Youth ChalleNGe Participant 

on July 22, 2011, it was assigned Act No. 19-98 Support Fund Establishment Amendment Act of 

and transmitted to both Houses of Congress for its 2011". 

Chapter 5 

Courts-Martial. 

Section Section 

49-504. Constitution; jurisdiction; procedure. 49-507. Witnesses; compulsory attendance. 

49-505. Prosecution of members prohibited. 49-508. Execution of sentences. 

49-506. Jurisdiction to be presumed. 49-509. Warrants for arrest of accused. 
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§ 49-504. Constitution; jurisdiction; procedure. 

The constitution and jurisdiction of military courts, the form and manner in which their 
proceedings shall be conducted and reported, and the forms of oaths and affirmations taken in 
the administration of military law by such courts, the limits of punishment and the proceed- 
ings in revision shall be governed by the Articles of War and the law and procedure of the 
military courts of the United States. 
(Mar. 1, 1889, 25 Stat. 779, ch. 328, as added Feb. 18, 1909, 35 Stat. 634, ch. 146, § 57.) 

§ 49-505. Prosecution of members prohibited. 

No action or proceeding shall be prosecuted or maintained against a member of a military 
court, or officer or person acting under its authority or reviewing its proceedings on account 
of the approval or imposition or execution of any sentence, or the imposition or collection of 
fine or penalty, or the execution of any warrant, writ, execution, process, or mandate of the 
military court, nor shall any officer or enlisted man be liable to civil or criminal prosecution 
for any act done while in the discharge of his military duty. 

(Mar. 1, 1889, 25 Stat. 779, ch. 328, as added Feb. 18, 1909, 35 Stat. 634, ch. 146, § 58.) 

§ 49-506. Jurisdiction to be presumed. 

The jurisdiction of the courts and boards established by this title shall be presumed, and 
the burden of proof shall rest on any person to oust such courts or boards of jurisdiction in 
any action or proceedings. 
(Mar. 1, 1889, 25 Stat. 779, ch. 328, as added Feb. 18, 1909, 35 Stat. 635, ch. 146, § 59.) 

§ 49-507. Witnesses; compulsory attendance. 

Every person not belonging to the National Guard of the District of Columbia who, being 
duly subpoenaed to appear as a witness before the military courts herein provided for, 
willfully neglects or refuses to appear, or refuses to qualify as a witness or to testify or 
produce documentary evidence which such person may have been legally subpoenaed to 
produce, shall be guilty of a misdemeanor, for which such person shall be punished on 
information in the criminal courts of the District of Columbia, and it shall be the duty of the 
United States Attorney for the District of Columbia, on certification of the facts to him by any 
military court herein provided for, to file an information against and prosecute the person so 
offending and the punishment of such person on conviction shall be by a fine of not more than 
$100, or imprisonment not exceeding 30 clays, or both, at the discretion of the court; 
provided, that this section shall not apply to persons residing beyond the limits of the District 
of Columbia, and that the fees of such witness and his mileage at the rate provided for 
witnesses in the United States District Court in said District shall be duly paid or tendered 
said witness; and provided, that no witness shall be compelled to incriminate himself or to 
answer any questions which may tend to criminate or degrade him. 

(Mar. 1, 18K9, 25 Stat 779, ch. 328, as added Feb. 18, 1909, 35 Stat. 635, ch. 146, § 60.) 

§ 49-508. Execution of sentences. 

The sentences of said courts, whether of fine or imprisonment, shall be executed by the 
United States Marshal for the District of Columbia in the same manner as are sentences of 
the criminal courts of said District. 
(Mar. 1, 1889, 25 Stat. 779, ch. 328, as added Feb. 18, 1909, 35 Stat. 635, ch. 146, § 61.) 

§ 49-509. Warrants for arrest of accused. 

Whenever it shall appear to a regularly constituted court-martial convened under the 
provisions of this chapter that the accused, having been duly ordered or summoned to appear 
before such court-martial for trial, has refused or neglected so to appear, such court-martial 
shall issue a warrant or attachment for the arrest of the accused, directed to the United 
States Marshal for the District of Columbia, who shall forthwith execute said warrant or 
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attachment, make proper return thereof to such court-martial, and produce to such court- 
martial the body of the accused, if within the District of Columbia, and to retain the custody 
thereof and continue so to produce said body during the sessions of such court-martial until 
the conclusion of the trial, unless sooner discharged by said court-martial. 

(Mar. 1, 1889, 25 Stat. 779, ch. 328, as added Feb. 18, 1909, 35 Stat. 635, ch. 146, § 62.) 

Chapter 6 
Enlisted Personnel. 

Section 

49-601. Discharge without honor. 
49-602. Dishonorable discharge. 



§'49-601. Discharge without honor. 

An enlisted man may be discharged without honor at any time by order of the Commanding 
General on account of fraudulent enlistment, or on account of his being continuously absent 
without leave from his command for a period of not less than 3 months. 
(Mar. 1, 1889, 25 Stat. 775, ch. 328, as added Feb. 18, 1909, 35 Stat. 632, ch. 146, § 26.) 

§ 49-602. Dishonorable discharge. 

An enlisted man shall be dishonorably discharged by order of the Commanding General 
upon conviction of felony in a civil court; upon discovery of reenlistment after previous 
dishonorable discharge; or to carry out a sentence of a court-martial. 
(Mar. 1, 1889, 25 Stat. 775, ch. 328, as added Feb. 18, 1909, 35 Stat. 632, ch. 146, § 27.) 



Chapter 8 
Miscellaneous Provisions. 



Section Section 

49-801. Duties of officers. 49-806. Naval battalion not affected. 

49-802. Date of commissions. 49-807. Tuition assistance benefits. 



§ 49-801. Duties of officers. 

The departmental and military duties of the officers provided for in this subtitle shall be 
correlative with those discharged by similarly designated officers in the Army of the United 

States. 

(Mar. 1, 1889, 25 Stat. 781, ch. 328, § 60; Feb. 18, 1909, 35 Stat. 636, ch. 146, § 68.) 

Historical and Statutory Notes 

Editor's Notes 

The reference to "this subtitle" in this section 
includes all sections of Subtitle I of Title 49 except 
§§ 49-217, 49-303, and 49-906. 

§ 49-802. Date of commissions. 

Any commission issuing under the provisions of this subtitle shall, where the rank remains 
unchanged, bear the date of the commission held on Feb. 18, 1909; and any officer who has 
served continuously in the same grade may be recommissioned with rank from date of his 
original commission to that grade. 

(Mar. 1, 1889, 25 Stat. 781, ch. 328, as added Feb. 18, 1909, 35 Stat, 636, ch. 146, § 76.) 

41 



§ 49-802 MILITARY 

Historical and Statutory Notes 

Editor's Notes 

The reference to "this subtitle" in this section 
includes all sections of Subtitle I of Title 49 except 
§§ 49-217, 49-303, and 49-906. 

§ 49-806. Naval battalion not affected. 

Nothing contained in this subtitle shall be held to alter the status or organization of the 
naval battalion as now provided for by law. 

(Mar. 1, 1889, 25 Stat. 781, ch. 328, as added Feb. 18, 1909, 35 Stat. 636, ch. 146, § 75.) 

Historical and Statutory Notes 

Emergency Act Amendments Editor's Notes 

For temporary (90 day) addition, see § 2 of T } ie reference to "this subtitle" in tin's section 

National Guard Tuition Assistance Clarification includes all sections of Subtitle I of Title 49 except 
Congressional Review Emergency Act ot 2010 § o 4 q_ 217 aqono an(1 Aojana 
(D.C. Act 18-387, May 5, 2010, 57 DCR 4325). * S ' ' 

§ 49-807. Tuition assistance benefits. 

Any funds contributed by the District of Columbia to the District of Columbia National 
Guard Tuition Assistance Program may be utilized, at the discretion of the District of 
Columbia National Guard, for tuition assistance benefits for all members or for new recruits; 
provided, that the member or new recruit is a resident of the District of Columbia. 

(Mar. 1, 1889, 25 Stat. 781, ch. 328, § 77, as added May 27, 2010, D.C. Law 18-158, § 301, 57 DCR 3000.) 

Historical and Statutory Notes 

Emergency Act Amendments assigned Bill No. 18-180, which was referred to the 

For temporary (90 day) addition, see § 2 of Committee on Human Services and the Committee 
National Guard Tuition Assistance Clarification on Public Safety and the Judiciary. The bill was 
Emergency Amendment Act of 2009 (D.C. Act adopted on first and second readings on January 5, 
18-285, January 25, 2010, 57 DCR 1173). ^ an j February 2, 2010, respectively. Signed 

by the Mayor on March 25, 2010, it was assigned 
Legislative History of Laws Xct No. 18-349 and transmitted to both Houses of 

Law 18-158, the "Newborn Safe Haven Amend- Congress for its review. D.C. Law 18-158 became 
ment Act of 2010", was introduced in Council and effective on May 27, 2010. 

Chapter 9 
Pay and Allowances. 

Section 

49-901. Active service. 
49-905. Annual estimates. 



§ 49-901. Active service. 

Whenever the National Guard of the District of Columbia shall be ordered to duty in case 
of riot, tumult, breach of the peace, or whenever called in aid of the civil authorities, all 
enlisted men who do duty shall be paid at the rate equivalent to 2 times the pay of enlisted 
men of the regular Army of like grade. Commissioned officers who do duty shall be entitled 
to and shall receive the same pay and allowances as commissioned officers of like grade of the 
regular Army, Each mounted officer and enlisted man shall be paid a reasonable per diem 
compensation for each horse actually furnished and used by him; provided, that when the 
National Guard of the District of Columbia is called into actual service of the United States 
the officers and enlisted men shall, during their time of service, be entitled to the same pay 
and allowances as are or may be provided by law for the regular Army. 
(Mar. 1, 1889, 25 Stat. 779, ch. 328, as added Feb. 18, 1909, 35 Stat. 634, ch. 146, § 53.) 
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§ 49-905. Annual estimates. 

The Commanding General shall annually transmit to the Mayor of the District of Columbia 
an estimate of the amount of money required for the next ensuing fiscal year to pay the 
expenses authorized by this title, and the said Mayor shall include the same in his annual 
estimates of appropriations for the District; and all moneys appropriated to pay the expenses 
authorized by this title shall be disbursed in accordance with law. 
(Mar. 1, 1889, 25 Stat. 781, ch. 328, as added Feb. 18, 1909, 35 Stat. 636, ch. 146, § 66.) 
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TITLE 50 

MOTOR AND NON-MOTOR VEHICLES AND TRAFFIC. 

SUBTITLE I. COMMERCIAL AND GOVERNMENT VEHICLES. 
Chapter Section 

2. Public-Owned Vehicles 50-205 

3. Regulation of Taxicabs . . 50-31 3 

4. Uniform Classification and CommerciaS Driver's License. 50-402 

SUBTITLE III. ENVIRONMENTAL PROTECTION. 

8. Environmental Plates and Protection Fund 50-801 

SUBTITLE IV. MOTORIZED VEHICLE REGISTRATION, INSPECTION, LICENSING. 

9A. Department of Transportation 50-921 .01 

1 1 . Inspection 50-1 1 21 

1 3. Motor Vehicle Owners and Operators Responsibility 50-1 301 .08 

14. Operators' Permits and Identification Cards 50-1401.01 

15. Registration of Motor Vehicles 50-1501.01 

1 5A. Tour Bus Enhancement 50-1 531 

SUBTITLE V. NON-MOTORIZED VEHICLES. 

16. Regulation of Bicycles 50-1604 

SUBTITLE VI. SAFETY. 

17. Child Restraint 50-1703.02 

17A. Distracted Driving Prevention 50-1703.02 

19A. Pedestrian Safety-Advisory Council 50-1931 

SUBTITLE VII. TRAFFIC. 

22. Regulation of Traffic 50-2201 .03 

23. Traffic Adjudication 50-2303.04a 

SUBTITLE VIII. VEHICLES ON PUBLIC AND PRIVATE SPACE. 

24. Abandoned and Junk Vehicle Removal 50-2421 .10 

25A. Performance Parking Pilot Zones 50-2531 

25B. Ward 1 Residential Parking 50-2551 

26. Regulation of Parking 50-2601 

SUBTITLE I 
COMMERCIAL AND GOVERNMENT VEHICLES. 

Chapter 2 
Public-Owned Vehicles. 

Section 

50-205. Bicycle safety enhancements for District- 
owned, heavy-duty vehicles, 

§ 50-205. Bicycle safety enhancements for District-owned, heavy-duty vehi- 
cles. 

(a) The Mayor shall: 

(1) Equip all District-owned, heavy-duty vehicles with the following: 

(A) Blind-spot mirrors; 

(B) Reflective blind-spot warning stickers; and 

(C) [Not funded] 

(2) Require that operators of District-owned, heavy-duty vehicles receive bicycle and 
pedestrian safety training from a curriculum and instructors that are approved by the 
District Department of Transportation. 
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(b) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this section within 180 days of March 25, 2009. 
(Mar. 25, 2009, D.C. Law 17-352, § 2, 56 DCR 1115.) 

Historical and Statutory Notes 

Miscellaneous Notes 15, 2012, that the fiscal effect of section 2(a)(1)(C) 

Section 4 of D.C. Law 17-352 provides that of Law 17-352 has not been included in an ap- 

section 2(a)(1)(C) shall apply upon inclusion of its proved budget and financial plan. Therefore, the 

fiscal effect in an approved budget and financial provisions of this section, enacted by Law 17-352, 

pl an - are not in effect. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 

Chapter 3 
Regulation of Taxicabs. 

Subchapter I. General. Section 

Subchapter II. Impoundment of Taxicabs. 

SO^ir Regulation of passenger vehicles for hire. 50 " 33L Impouiidment of a taxicab and passenger 

50-318. Existing taxi regulations. vehicle tor hire. 

50-320. District of Columbia Taxicab Commission Subchapter V. Taxicab Metering. 

Fund; established. 

50-323. Taxicab Commission Fingerprinting 50-381. Metered taxicabs in the District of Co- 
Fund, lumbia. 



Subchapter I. General. 

§ 50-313. Regulation of passenger vehicles for hire. 

(a) The Mayor may issue any reasonable rule relating to the supervision of passenger 
vehicles for hire he or she considers necessary for the protection of the public. 

(b) The Mayor may establish standards, criteria, and requirements for the licensing of the 
different classes of passenger vehicles for hire and the owner and operators thereof, and may 
establish appropriate classes of license fees for the ownership and operation of passenger 
vehicles for hire subject to the requirements of this section, provided that no license 
requirement for operating authority shall be mandated by the Mayor which is duplicative of 
the jurisdiction of the Washington Metropolitan Area Transit Commission. 

(c) No person, corporation, partnership, or association shall operate a passenger vehicle for 
hire in the District without first having procured all applicable licenses and meeting all 
requirements as mandated by the Mayor. Any violation of this subsection shall subject a 
violator to a civil fine not to exceed $500. 

(c-1) Repealed. 

(d) The Mayor may establish reasonable civil fines for violation of any rule issued pursuant 
to the authority of this section. 

(e) All rules and regulations applicable to passenger vehicles for hire in effect on March 25, 
1986, shall remain effective until amended or repealed by the Mayor. 

(Mar. 25, 1986, D.C. Law 6-97, § 14, 33 DCR 703; Nov. 25, 2008, D.C. Law 17-280, § 2(a), 55 DCR 11066; 
Mar. 3, 2010, D.C. Law 18-111, § 6053, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments "(c-l)(l) No new license to operate an indepen- 

D.C. Law 18-111 repealed subsec. (c-1), which de n% operated limousine, as that term is defined 

had read as follows: P! ^pter ¥» ^ft 31 ° f ^ ^ lstnct A of CoW 

bia Municipal Regulations, shall be issued. 
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"(2) The moratorium on the issue of new licens- 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

es to operate an independently operated limousine 345). 

shall have a prospective effect. Legislative History of Laws 

"(3) The moratorium shall last no longer than 2 Law 18 _ m? the « Fisca] Year 2010 Budget gup _ 

years from November 25, 2008. porfc Act of 2009 ^ wag introduced in Council and 

Emergency Act Amendments assigned Bill No. 18-208, which was referred to the 

For temporary (90 day) amendment of section, Committee on the Whole. The bill was adopted on 

see § 6053 of Fiscal Year 2010 Budget Support first and second readings on May 12, 2009, and 

Second Emergency Act of 2009 (D.C. Act 18-207, September 22, 2009, respectively/ Signed by the 

October 15, 2009, 56 DCR 8234). Mayor on December 18, 2009, it was assigned Act 

For temporary (90 day) amendment of section, No. 18-255 and transmitted to both Houses of 

see § 6053 of Fiscal Year Budget Support Con- Congress for its review. D.C. Law 18-111 became 

gressional Review Emergency Amendment Act of effective on March 3, 2010. 

§ 50-318. Existing taxi regulations. 

Historical and Statutory Notes 

Delegation of Authority surcharge, see Mayor's Order 2011-64, March 25, 

Delegation of Authority to the Chairperson of 2011 (58 DCR 2861). 
the D.C. Taxicab Commission to establish a fuel 

§ 50-320. District of Columbia Taxicab Commission Fund; established. 

(a) There is established within the District of Columbia treasury a fiduciary fund to be 
known as the District of Columbia Taxicab Commission Fund ("Fund")- The Fund shall 
consist of all assessments levied by the Commission against taxicab operators upon the 
issuance and renewal of a public vehicle operator's identification license issued pursuant to 
§ 47-2829(e), held in miscellaneous trust funds by the Public Service Commission of the 
District of Columbia and the Office of the People's Counsel prior to June 23, 1987, pursuant to 
§ 34-912(a). These funds shall be accounted for under procedures established pursuant to 
subchapter V of Chapter 3 of Title 47, or any other applicable law. 

(b) The Fund shall be used to pay the costs of the Commission, including the costs of 
operating and administering programs, investigations, proceedings, and inspections, and any 
costs including any costs for improving the District's taxicab fleet. 

(c) After June 24 1987, continued resources for the Fund shall be provided through an 
assessment levied against taxicab and passenger vehicle for hire operators as determined by 
Commission rule. Monies deposited into the Fund after June 24, 1987, shall be used by the 
Commission for any investigation or proceeding by the Commission concerning taxicab and 
passenger vehicle for hire rates and regulations as determined by rules promulgated by the 
Commission and submitted to the Council for approval, in whole or in part, by resolution. No 
assessment imposed by the Commission on an operator pursuant to this subsection shall 
exceed $50 per year. Nothing in this subsection shall affect any requirements imposed upon 
the Commission by subchapter I of Chapter 5 of Title 2. 

(d) The Commission shall assess each taxicab and passenger vehicle for hire operator $50 
per year upon the issuance or renewal of each operator identification card license. 

(e) Repealed. 

(f) Repealed. 

(Mar. 25, 1986, D.C. Law 6-97, § 20a, as added May 10,1988, D.C. Law 7-107, § 2, 35 DCR 2176; Sept. 
22, 1994, D.C. Law 10-171, § 2(d), 41 DCR 5149; Oct, 19, 2000, D.C. Law 13-172, § 1502, 47 DCR 6308; 
Mar. 3, 2010, D.C. Law 18-111, § 6041, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments mission of the District of Columbia"; rewrote sub- 

D.C. Law 18-111, in subsec. (a), substituted sec. (b); in subsec. (c), substituted "taxicab and 

"The Fund shall consist of all assessments levied passenger vehicle for hire operators" for "taxicab 

by the Commission" for "This fund shall consist of operators" and substituted "taxicab and passenger 

all assessments levied by the Public Service Com- vehicle for hire rates" for "taxicab rates"; and, in 
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§ 50-323 



subsec. (d), substituted "taxicab and passenger 
vehicle for hire operator" for "taxicab operator". 
Prior to amendment or repeal, subsecs. (b), (e) and 
(f) read as follows: 

"(b) The Fund shall be used exclusively by the 
Commission for the payment of its expenses aris- 
ing from any investigation or proceeding by the 
Commission concerning taxicab rates and regula- 
tions and for any taxicab related matters. The 
Fund may be used for the purposes of hiring hack 
inspectors for no more than 2 years after Septem- 
ber 22, 1994." 

"(e) Beginning in 2001, on February 1st of each 
year the Commission shall submit to the Council a 
plan for the use of all monies in the Fund. The 
proposed plan shall be submitted to the Council for 
approval, in whole or in part, by resolution. The 
expenditure of monies in the Fund shall be subject 
to Council approval of the annual plan. The pro- 
posed plan shall be considered approved by the 
Council on the 90th day after the plan has been 
submitted for Council consideration unless the 
Council, within that time, disapproves the plan by 
resolution. Nothing in this subsection shall affect 



any requirements imposed upon the Commission 
by subchapter I of Chapter 5 of Title 2. 

"(f) On November 1st of each year the Commis- 
sion shall submit an annual report to the Council 
on all assessment income received and disburse- 
ments made from the Fund during the previous 
fiscal year." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 6041 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 6041 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 
Legislative History of Laws 

For Law 18-111, see notes following § 50-313. 
Miscellaneous Notes 

Short title: Section 6040 of D.C. Law 18-111 
provided that subtitle E of title VI of the act may 
be cited as the "District of Columbia Taxicab Com- 
mission Establishment Amendment Act of 2009". 



§ 50-323. Taxicab Commission Fingerprinting Fund. 

(a) There is established the Taxicab Commission Fingerprinting Fund which shall be a 
lapsing fund, into which shall be deposited funds from appropriations and from fees from 
applicants for hacker and limousine licenses to obtain fingerprint records through the 
Metropolitan Police Department; which funds shall be used to make payment to the 
Metropolitan Police Department for the cost of obtaining the fingerprint records. The funds 
deposited in the Taxicab Commission Fingerprinting Fund shall be used exclusively for the 
purposes set forth in subsection (b) of this section. All funds received but not expended in a 
fiscal year shall revert to the unrestricted fund balance of General Fund of the District of 
Columbia. 

(b) Revenue deposited into the fund shall be specifically designated to be expended by the 
Taxicab Commission to obtain fingerprint records from the Metropolitan Police Department 
and shall not be used to provide funding to any other District government agency. 

(c) The Metropolitan Police Department shall submit to the Taxicab Commission a voucher, 
on a periodic basis as agreed to by the Taxicab Commission and the Metropolitan Police 
Department, to be reimbursed for the cost of producing fingerprint records; which voucher 
shall include the cost and the number of fingerprint records produced. 

(Mar. 25, 1986, D.C. Law 6-97, § 20d, as added Mar. 2, 2007, D.C. Law 16-192, § 2022, 53 DCR 6899; 
Sept. 14, 2011, D.C. Law 19-21, § 9081, 58 DCR 6226.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-21 rewrote subsec. (a), which had 
read as follows: 

"(a) There is hereby established the Taxicab 
Commission Fingerprinting Fund which shall be a 
revolving, nonlapsing fund that shall not revert to 
the General Fund at the end of any fiscal year or 
at any other time but shall be continually available 
to the Taxicab Commission for the purpose of the 
fund, subject to authorization by Congress, into 



which shall be deposited funds from appropriations 
and from fees from applicants for hacker and 
limousine licenses to obtain fingerprint records 
through the Metropolitan Police Department; 
which funds shall be used to make payment to the 
Metropolitan Police Department for the cost of 
obtaining the fingerprint records." 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 50-231. 
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Subchapter II. Impoundment of Taxicabs. 

§ 50-331. Impoundment of a taxicab and passenger vehicle for hire. 

(a) Any taxicab or passenger vehicle for hire being operated in the District of Columbia 
may be booted, towed, and impounded from any public street or public space in the District of 
Columbia by any member of the Metropolitan Police Department or law enforcement 
personnel, or any authorized agent if: 

(1) The vehicle is being operated without a valid license issued pursuant to § 50-319 or 
§ 47-2829(c), (d), or (h); 

(2) The vehicle is being operated by a person who does not have a valid vehicle 
operator's license issued pursuant to § 47-2829(e) or (i) or a valid motor vehicle operator's 
permit; 

(3) The vehicle is being operated by a person who has 2 or more unpaid notices of 
infractions issued pursuant to 31 DCMR 825 or the vehicle has 2 or more unpaid notices of 
infractions issued pursuant to Title 18 of the District of Columbia Municipal Regulations or 
31 DCMR 825, or the accumulated unpaid infractions equal or exceed $400, for which 
liability has been imposed; 

(4) The vehicle is not licensed in the District of Columbia and is observed providing 
infra-District transportation sendee ; 

(5) The vehicle does not comply with Chapter 24 of Title 31; or 

(6) The vehicle does not comply with District of Columbia inspection standards pre- 
scribed by section 603, Chapter 7 of Title 18 of the District of Columbia Municipal 
Regulations, or 31 DCMR 608. 

(a-1) For the purposes of this section, the notice of infraction is considered unpaid if the 
infraction has been deemed to have been admitted or sustained after a hearing, pursuant to 
§ 50-2303.05, § 50-2303.06, § 50-2209.02, or subsection 323.3 of Title 31 of the District of 
Columbia Municipal Regulations. 

(b) Any vehicle impounded pursuant to subsection (a) of this section may be towed by a tow 
crane operator to the Commission or any other secured place designated by the Department 
of Public Works. 

(c) Any vehicle impounded pursuant to subsection (a)(1), (2), or (5) of this section shall have 
the license removed, the vehicle operator's license suspended, or both, as applicable, pending 
a hearing pursuant to subsection (e) of this section to determine the propriety of reissuance 
or return of the license. 

(d) Within 3 business days of impoundment, the Chairperson of the Commission shall mail 
a notice, by first-class mail, certified or registered mail, return receipt requested, to the last 
known address of the owner and the operator of the impounded vehicle as identified in the 
records of the Office of Taxicabs. The notice shall contain the following information: 

(1) The nature and circumstances under which the vehicle was impounded; 

(2) The place where and time when the vehicle can be reclaimed; 

(3) A statement that the owner or operator has a right to a hearing pursuant to 
subsection (e) of this section and the Commission's rules and regulations; and 

(4) A statement that if the owner of the impounded vehicle does not, within 15 calendar 
days of impoundment, seek the release of the vehicle, the vehicle shall be deemed 
abandoned. Once the vehicle has been deemed abandoned, the owner may reclaim it or it 
will be sold pursuant to § 50-2402. 

(e) The owner or operator of a vehicle impounded pursuant to subsection (a)(1) through (5) 
of this section may request a hearing, in writing. The hearing shall occur within 3 business 
days of the receipt by the Mayor of a written hearing request. The hearing examiner shall 
determine: 

(1) Whether the vehicle was being operated without a valid license issued pursuant to 
§ 50-319 and § 47-2829(c), (d), or (h) and whether the vehicle had a prior violation for the 
same charge; 
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(2) Whether the vehicle operator was operating the vehicle without a valid license issued 
pursuant to § 47-2829(e) or (i) and whether the vehicle operator had a prior violation for 
the same charge; 

(3) Whether, according to the Commission's records, the vehicle operator has 2 or more 
unpaid notices of infractions issued pursuant to 31 DCMR 825 or the vehicle has 2 or more 
unpaid notices of infractions issued pursuant to Title 18 of the District of Columbia 
Municipal Regulations or 31 DCMR 825 or the accumulated unpaid infractions equal or 
exceed $400 for which liability has been imposed; 

(4) Whether the vehicle complies with Chapter 24 of Title 31; and 

(5) Whether the vehicle is licensed in the District of Columbia and was observed 
providing intra-District transportation service. 

(f) If a determination is made, pursuant to subsection (e) of this section that, at the time of 
the impoundment, the vehicle was being operated without a valid license issued pursuant to 
§ 50-319 or § 47-2829(c), (dj, or (h), the hearing examiner shall: 

(1) Fine the vehicle owner according to the Commission's rules and regulations; or 

(2) If there has been a prior determination that the vehicle had operated without a valid 
license, fine, not reissue or return the license, and bar the vehicle owner from applying for 
or obtaining a license for a period of 3 years. 

(g) The license of a vehicle owner who receives a favorable determination under subsection 
(f) of this section shall be reissued or returned. 

(h) If a determination is made, pursuant to subsection (e) of this section, that the vehicle 
was being operated, at the time of the impoundment, without a valid vehicle operator's license 
issued pursuant to § 47-2829(e) or (i), the hearing examiner shall: 

(1) Fine the vehicle operator according to the Commission's rules and regulations; or 

(2) If there has been a prior determination that the vehicle operator had operated the 
vehicle without a valid license, fine, not reissue or return the vehicle operator's license, and 
bar the vehicle operator from applying for or obtaining a vehicle operator's license for a 
period of 3 years. 

(i) Upon a favorable determination from the hearing examiner under subsection (h) of this 
section the vehicle operator's license shall be reissued or returned. 

(j) If the hearing examiner determines, pursuant to subsection (e) of this section, that the 
vehicle operator has 2 or more unpaid notices of infractions issued pursuant to 31 DCMR 825 
or the vehicle has 2 or more unpaid notices of infractions issued pursuant to Title 18 of the 
District of Columbia Municipal Regulations or 31 DCMR 825 or the accumulated unpaid 
infractions equal or exceed $400 for which liability has been imposed, the vehicle owner or 
operator, as applicable, shall be ordered to pay the outstanding fines. 

(k) If the hearing examiner determines, pursuant to subsection (e) of this section, that the 
vehicle does not comply with Chapter 24 of Title 31, the hearing examiner shall impose an 
appropriate penalty upon the vehicle owner or operator pursuant to Chapter 24 of Title 31 
and Title 31 of the District of Columbia Municipal Regulations. 

(1) If the hearing examiner determines, pursuant to subsection (e) of this section, that the 
vehicle is not licensed in the District of Columbia and is observed providing intra-District 
transportation service, the vehicle and operator shall be considered unlicensed and the vehicle 
owner or operator as applicable, shall be ordered to pay the infractions issued pursuant to 
§ 50-319 and 31 DCMR 824.3. 

(m) Upon completion of the hearing, the hearing examiner shall issue a written decision 
containing findings of fact and conclusions of law. If a favorable determination is issued for 
the vehicle owner or operator, as applicable, the hearing examiner shall issue a release form 
for the impounded vehicle. 

(n) Any party adversely affected by a written decision of a hearing examiner may file 
written exceptions to the Panel on Adjudication pursuant to the Commission's rules and 
regulations. The vehicle owner or operator shall first pay the subject fine and all other 
outstanding fines in order to fie for written exceptions. 
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(o) In lieu of requesting a hearing, the vehicle owner or operator may satisfy all outstand- 
ing notices of infraction. 

(p) Upon full satisfaction of all outstanding notices of infraction the Office of Taxicabs shall 
issue a release form for the impounded vehicle. 

(q) The owner of an impounded vehicle or other authorized person shall be permitted to 
secure the release of the vehicle from impoundment upon: 

(1) Proof of ownership or other right of possession; 

(2) Payment of a towing fee to be determined by the Mayor, plus any storage fee. 
Payment of a towing fee and any storage fee shall be waived upon favorable determination 
for the vehicle owner or operator by the hearing examiner; and 

(3) Presentation of a release form issued by a hearing examiner. 

(r) If within 15 calendar days of impoundment the vehicle has not been reclaimed, the 
vehicle shall be deemed abandoned and shall be released to the Department of Public Works 
to be processed as an abandoned vehicle pursuant to § 50-2402. 

(s) The Metropolitan Police Department or law 7 enforcement personnel, or any authorized 
agent acting pursuant to subsection (a)(6) of this section may: 

(1) Direct the operator of the vehicle to immediately remove the vehicle to an official 
District of Columbia inspection station for inspection or reinspection notwithstanding the 
fact that the vehicle displays an approval inspection sticker pursuant to Chapters 6 and 7 of 
Title 18 of the District of Columbia Municipal Regulations; or 

(2) Tow the vehicle by a tow crane operator to an official District of Columbia inspection 
station for inspection. After inspection or reinspection, if the vehicle is determined not to 
be operable or no owner or operator is available to arrange transportation of the vehicle to 
another location, the Mayor may impound the vehicle pursuant to this section and have a 
tow crane operator tow the vehicle to any other secured place designated by the Mayor. 

(Mar. 16, 1993, D.C. Law 9-199, § 2, 39 DCR 9211; Apr. 9, 1997, D.C. Law 11-198, § 502, 43 DCR 4569; 
Mar. 14, 2007, D.C. Law 16-279, § 207, 54 DCR 903; Mar. 25, 2009, D.C. Law 17-353, § 196, 56 DCR 
1117.) 

Subchapter V. Taxicab Metering. 
§ 50-381. Metered taxicabs in the District of Columbia. 

Historical and Statutory Notes 

Delegation of Authority Delegation of Authority to the Chairperson of 

Delegation of Authority to the D.C. Taxi Com- the D.C. Taxicab Commission to amend or increase 

mission to Review and Adjust Rates for Time and taxi fare rates and charges, see Mayor's Order 

Distance Metered Taxicab System, see Mayors 2011-116, July 1, 2011(58 DCR 5878). 

Order 2009-104, June 15, 2009 (56 DCR 6850). * 

Chapter 4 
Uniform Classification and Commercial Driver's License. 

Section Section 

50-402. Uniform classification and commercial 50-408. Fees. 
driver's license requirements. 

§ 50-402. Uniform classification and commercial driver's license require- 
ments. 

The Mayor shall: 

(1) Adopt and administer a program to test and ensure the fitness of a person to operate 
a commercial motor vehicle in accordance with rules issued pursuant to § 50-409 that 
comply with the minimum federal standards established under § 12005(a) of the Commer- 
cial Motor Vehicle Safety Act (49 U.S.C. § 2704(a)); 
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(2) Issue a commercial driver's license to a person if the person passes a written and 
driving test for the operation of a commercial vehicle that complies with the minimum 
standards required by paragraph (1) of this section; 

(3) Issue a commercial driver's license only to a person who operates a commercial motor 
vehicle and is domiciled in the District of Columbia ("District"); 

(4) Authorize a person to operate a commercial motor vehicle only by issuance of a 
commercial driver's license that contains the following information: 

(A) The name and address of the person to whom the license is issued and a physical 
description of the person; 

(B) A randomly generated number or other information to identify the person. The 
Mayor shall not print the social security number of the person on the license, unless the 
person requests that their social security number be used as the identification number of 
the license. The Mayor shall require an applicant for a commercial driver's license to 
provide a social security number on the application, for the purposes of administering 
and enforcing the laws of the District of Columbia. Notwithstanding any other law, the 
social security number shall not be a matter of public record. The social security number 
shall be kept on file with the issuing agency and the applicant shall be so advised. 

(C) The class or type of commercial motor vehicle that the person is authorized to 
operate under the license; and 

(D) The duration for which the license is valid; 

(5) Not issue a commercial driver's license to a person during a period in which the 
person is disqualified from the operation of a commercial motor vehicle or the driver's 
license of the person is suspended, revoked, or cancelled; 

(6) Not issue or renew a commercial driver's license to a person who has a commercial 
driver's license issued by another state unless the person first surrenders the driver's 
license issued by the other state; 

(6A) Not issue a commercial driver's license to a person who is less than 21 years of age, 
except that a commercial driver's license may be issued to a person who is at least 18 years 
of age and has at least 2 years driving experience; provided, that a commercial driver's 
license issued to a person who is less than 21 years of age shall not be valid for: 

(A) Operation of a school bus; 

(B) Operation of a vehicle designed to transport 16 or more people, including the 
driver; 

(C) Operation of a vehicle that is more than 26,001 pounds; 

(D) The transportation of hazardous material; or 

(E) Commercial interstate operation in accordance with the minimum federal stan- 
dards. 

(7) Participate in a national commercial driver's license information system established 
pursuant to section 12007 of the Commercial Motor Vehicle Safety Act (49 U.S.C. § 2706) 
to enable the District to have access to information regarding any person who: 

(A) Applies for or is issued a commercial driver's license; 

(B) Is licensed to drive a commercial motor vehicle in the District; 

(C) Is not qualified to drive a commercial motor vehicle in the District; or 

(D) Has been convicted in another jurisdiction of a moving traffic violation while 
driving a commercial motor vehicle; and 

(8) Comply with any other requirement mandated by section 12009 of the Commercial 
Motor Vehicle Safety Act (49 U.S.C. § 2708). 

(Sept. 20, 1990, D.C. Law 8-161, § 3, 37 DCR 4665; April 4, 2000, D.C. Law 13-74, § 3, 46 DCR 10423; 
Sept. 24, 2010, D.C. Law 18-220, § 2, 57 DCR 5588.) 

Historical and Statutory Notes 
Effect of Amendments 2010", was introduced in Council and assigned Bill 

D.C. Law 18-220 added par. (6A). No - 18-325, which was referred to the Committee 

on Public Works and Transportation. The Bill was 

Legislative History of Laws adopted on first and second readings on June 1, 

Law 18-220, the "Commercial Driver's License 2010, and June 15, 2010, respectively. Signed by 

Minimum Age Requirement Amendment Act of the Mayor on June 28, 2010, it was assigned Act 
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No. 18-445 and transmitted to both Houses of "See. 4. Applicability. 

Congress for its review. DC Law 18-220 became „ Thig act M } \ Q ^ ^ & after ^ 

effective on September 24, 2010. cc ,. , A „ ,, . \ ,, 

,. \ T eirective date ot this act. ' 

Miscellaneous Notes 

Section 4 of D.C. Law 18-220 provides: 

§ 50-408. Fees. 

The Mayor shall set and collect fees to help pay the cost for implementation of the uniform 
classification and commercial driver's license program set forth in § 50-402. The money 
generated from the fees shall be placed in the General Fund of the District of Columbia and 
used to offset the cost of the uniform classification and commercial driver's license program. 

(Sept. 20, 1990, D.C. Law 8-161, § 9, 37 DCR 4665; Sept. 14, 2011, D.C. Law 19-21, § 9105, 58 DCR 
6226.) 

Historical, and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-21 substituted "the General Fund y 0T history of Law 19-21, see notes under 

of the District of Columbia" for "a designated § 50-231 
account". 

SUBTITLE III 
ENVIRONMENTAL PROTECTION. 

Chapter 8 
Environmental Plates and Protection Fond. 

Section Section 

50-801. Environmental identification tag. [Re- 50-802. Environmental Protection Activity Fund, 
pealed] [Repealed] 



§ 50-801. Environmental identification tag. [Repealed] 

(Oct. 21, 2000, D.C. Law 13-182, § 2, 47 DCR 7057; Sept. 23, 2009, D.C. Law 18-55, § (9)(b)(2), 56 DCR 
5703.) 

Historical and Statutory Notes 

Legislative History of Laws on June 2, 2009, and June 16, 2008, respectively. 

Law 18-55, the "Anacostia River Clean Up and Enacted without signature by the Mayor on July 6, 

Protection Act of 2009", was introduced in Council 2009, it was assigned Act No'. 18-134 and transmit- 

and assigned Bill No. 18-155, which was referred ted to both Houses of Congress for its review. 

to the Committees on Finance and Revenue and nn T n ',io ^i «? ^- o ± i r^ 

n ™ + n *• i ^ th . T D.C Law 18-55 became effective on September 23, 

Government Operations and the Environment. 9nno F ' 



The Rill was adopted on first and second readings 



2009. 



§ 50-802. Environmental Protection Activity Fund. [Repealed] 

(Oct. 21, 2000, D.C Law 13-182, § 2, 47 DCR 7057; Sept. 23, 2009, D.C. Law 18^55, $ 9(b)(2), 56 DCR 
5703.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-55, see notes following § 50-801. 
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§ 50-921.02 



Section 

50-921.01. 

50-921.02. 
50-921.03. 
50-921.04. 
50-921.05. 
50-921.10. 



SUBTITLE IV 

MOTORIZED VEHICLE REGISTRATION, 
INSPECTION, LICENSING. 

Chapter 9A 
Department of Transportation 



Subchapter I. General. 



of 



Establishment of the Department 

Transportation. 
Director. 
Organization. 
Duties. 
Transfers. 
District Department of Transportation 

Operating Fund. [Repealed] 



Section 

50-921.11. 

50-921.12. 
50-921.13. 



District Department of Transportation 
Unified Fund. [Repealed] 

Special purpose revenue funds. 

The District Department of Transpor- 
tation Enterprise Fund for Trans- 
portation Initiatives. 

Subchapter II. DC Circulator Bus Service. 

50-921.33. DC Circulator Fund establishment. 
50-921.35. Rulemaking; enforcement. 
50-921.38. Jurisdiction expansion and evaluation. 



Subchapter I. General. 

§ 50-921.01. Establishment of the Department of Transportation. 

Pursuant to § 1-204. 04(b), the Council establishes the District Department of Transporta- 
tion ("DDOT") as an agency within the executive branch of the government of the District of 
Columbia to improve the District's economic competitiveness and quality of life by planning, 
coordinating, and operating the transportation system, including the DC Circulator pursuant 
to subchapter II of this chapter and the DC Streetcar, and managing and maintaining the 
transportation infrastructure, to ensure the safe, efficient movement of people, goods and 
information along public rights-of-way. 

(May 21, 2002, D.C. Law 14-137, § 2, 49 DCR 3444; Mar. 13, 2004, D.C. Law 15-105, § 20(a), 51 DCR 
881; Apr. 13, 2005, D.C. Law 15-354, § 77(a), 52 DCR 2638; Mar. 6, 2007, D.C. Law 16-225, § 3(c), 53 
DCR 10232; Mar. 31, 2011, D.C. Law 18-339, § 6(a), 58 DCR 618.) 



Statutory Notes 

ferrecl to the Committee on Public Works and 
Transportation. The Bill was adopted on first and 
second readings on December 7, 2010, and Decem- 
ber 21, 2010, respectively. Signed by the Mayor 
on January 12, 2011, it was assigned Act No. 
18-684 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 18-339 became 
effective on March 31, 2011. 



Historical and 

Effect of Amendments 

D.C. Law 18-339 substituted "subchapter II of 
this chapter and the DC Streetcar," for "subchap- 
ter II of this chapter,". 
Legislative History of Laws 

Law 18-339, the "Transportation Infrastructure 
Amendment Act of 2010", was introduced in Coun- 
cil and assigned Bill No. 18-823, which was re- 

§ 50-921.02. Director. 

(a) The DDOT shall be headed by a Director. The Director shall be appointed by the 
Mayor with the advice and consent of the Council pursuant to § 1-523.01 (a). 

(b) The Director shall have authority over DDOT, its functions and personnel, including the 
power to re-delegate to employees authority as, in the judgment of the Director, is warranted 
in the interests of efficiency and sound administration. 

(c)(1) The Director may issue grants not to exceed $1 million per grant to achieve the 
District's transportation goals, including safety objectives. 

(2) No later than December 31 of each year, the Mayor shall submit to the Council an 
annual report specifying for each grant awarded by the District Department of Transporta- 
tion in the prior fiscal year the following information: 
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(A) The name of the recipient; 

(B) The amount awarded; 

(C) The purpose for the grant awarded; 

(D) A description of outcomes to be achieved with the funds of the grant; and 

(E) An evaluation of whether the identified outcomes have been achieved with the 
grant. 

(d)(1) The Director may enter into agreements with community-based organizations to 
support community-based transportation enhancement activities that are funded and ap- 
proved by the Federal Highway Administration. 

(2) An agreement made pursuant to this subsection shall constitute an agreement 
making or receiving grants-in-aid and shall be exempt from Unit A of Chapter 3 of Title 2, 
in accordance with § 2-301. 04(b). 

(3) The Director shall submit to the Council on an annual basis a report detailing such 
grants and agreements. 

(e)(1) The Director shall not spend directly from capital projects created in fiscal year 2012 
or later that are funded through the District of Columbia Highway Trust Fund established 
under § 9-111.01. 

(2) The Director may submit requests to the Office of Budget and Planning of the Office 
of the Chief Financial Officer ("OBP") to allocate funds for the Related Projects of each 
capital project created in fiscal year 2012 or later funded from the District of Columbia 
Highway Trust Fund. The Director, following allocation of funds by OBP to Related 
Projects, shall have the authority to obligate and spend the funds. 

(May 21, 2002, D.C. Law 14-137, § 3, 49 DCR 3444; Mar. 13, 2004, D.C. Law 15-105, § 20(b), 51 DCR 
881; Apr. 13, 2005, D.C. Law 15-354, § 77(b), 52 DCR 2638; Oct. 22, 2008, D.C. Law 17-248, § 2(a), 55 
DCR 9203; Sept. 14, 2011, D.C. Law 19-21, § 11002, 58 DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments Miscellaneous Notes 

D.C. Law 19-21 added subsec. (e). Short title: Section 11001 of D.C. Law 19-21 

Legislative History of Laws provided that title XI of the act may be cited as 

For history of Law 19-21, see notes under "Department of Transportation Capital Budget Al- 
§ 50-231. location Authority Act of 2011". 

§ 50-921.03. Organization. 

There is hereby established within DDOT the following offices and divisions: 

(1) The Office of the Director, consisting of the Offices of Human Resources and Legal 
Affairs with subordinate staff responsible for: 

(A) Technology and information services; 

(B) Contracting and procurement; and 

(C) Budget and financial services; 

(2) The Infrastructure Project Management Administration, with the following subor- 
dinate staff offices: 

(A) Project Management, to coordinate and manage: 
(i) Design and engineering; and 

(ii) Street and bridge construction project management; 

(B) Quality Control and Quality Assurance, to coordinate: 
(i) Material inspection; 

(ii) Material testing; and 

(iii) Project materials specification review; 

(C) Project Management Support, to coordinate and manage: 
(i) Construction project review and coordination; 

(ii) Construction contract execution; 
(iii) Design and engineering support; and 
(iv) Street and bridge construction support; and 
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(D) Asset Management; 

(3) The Transportation Policy and Planning Administration, with the following coordinate 
subordinate staff offices: 

(A) Internodal Planning; 

(B) Financial Planning and Management; 

(C) Project Identification and Development; 

(D) Transportation System Data Management; 

(E) State Transportation Environmental Compliance; and 

(F) Mass Transit Policy, with functions to include supporting the Washington Metro- 
politan Area Transit Authority ("WMATA") Board members and acting as a liaison 
between WMATA and the District government including on matters involving; 

(i) Alternative transportation; and 
(ii) School transit subsidy; 

(4) The Traffic Services Administration and the Office of Traffic Signal Systems to 
coordinate and manage: 

(A) Traffic operations and safety; 

(B) Intelligent transportation systems; 

(C) Transportation systems management; and 

(D) Concurrent with any other agency's authority to do so, the enforcement of 
violations of motor vehicle parking offenses and the enforcement of violations of motor 
vehicle moving offenses; 

(5) The Rights-of-Way Management Administration, with subordinate staff to coordinate 
and manage: 

(A) Public space permits and records; 

(B) Investigations and inspections; 

(C) Bridge and street maintenance; 

(D) Traffic sign fabrication and installation; and 

(E) Advertisements on parking meters, including the back of receipts printed out by 
multi-space parking meters; 

(6) The Tree Management Administration, with the following subordinate staff offices: 

(A) Tree Planting; and 

(B) Tree Inventory Management. 

(May 21, 2002, D.C. Law 14-137, § 4, 49 DCR 3444; Mar. 13, 2004, D.C. Law 15-105, § 20(c), 51 DCR 
881; Apr. 13, 2005, D.C. Law 15-354, § 77(b), 52 DCR 2638; Sept. 18, 2007, D.C. Law 17-20, § 6032(a), 54 
DCR 7052; Sept. 24, 2010, D.C. Law 18-223, § 6052(a), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments assigned Bill No. 18-731, which was referred to the 

D.C. Law 18-223, in par. (5), deleted "and" from Committee of the Whole. The Bill was adopted on 

the end of subpar. (C); inserted "and" at the end first and second readings on May 26, 2010, and 

of subpar. (D), and added subpar. (E). June 15, 2010, respectively. Signed by the Mayor 

^ . , . . , on July 2, 2010, it was assigned Act No. 18-462 

Emergency Act Amendments and transmitted to both Houses of Congress for its 

For temporary (90 day) amendment of section, rev iew. D.C. Law 18-223 became effective on 
see § 6052(a) of Fiscal Year 2011 Budget Support September 24 2010 

2^1 Vr^W 2010 (D " C * ^ 18-463 ' ^ % Miscellaneous Notes 

'° j " Short title: Section 6051 of D.C. Law 18-223 

Legislative History of Laws provided that subtitle F of title VI of the act may 

Law 18-223, the "Fiscal Year 2011 Budget Sup- be cited as the "Parking Meter Advertisement 

port Act of 2010", was introduced in Council and Amendment Act of 2010". 

§ 50-921.04. Duties. 

The offices of the DDOT shall plan, program, operate, manage, control, and maintain 
systems, processes, and programs to meet transportation needs as follows: 
(1) Infrastructure Project Management Administration shall: 
(A) Manage and implement transportation improvement plans and projects; 
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(B) Manage and construct capital projects related to the design and installation of 
streets, alleys, curbs, gutters, bicycle lanes, sidewalks, streetscapes, and medians; 

(C) Conduct studies, review and approve construction materials utilization and ensure 
that the transportation system is maintained to the highest standards; and 

(D) Administer the full range of processing required to execute construction contracts 
for transportation, from initial preparation of bid documents through final construction 
completion; 

(2) Transportation Policy and Planning Administration shall: 

(A) Develop and update the Internoclal State Transportation Plan, corridor manage- 
ment plans and other traffic studies on a regular basis, focusing on the safe and efficient 
movement of people, goods, and information; 

(B) Conduct planning studies on the condition and quality of the District's transporta- 
tion system to locate areas where future investment is required; 

(C) Develop alternative methods of financing transportation projects and services to 
achieve financial self-sufficiency; 

(D) Develop streetscape standards; 

(E) Develop and implement transportation safety programs; 

(F) Develop and maintain a performance monitoring system to measure the quality 
and effectiveness of transportation services; 

(G) Develop and maintain the transportation elements of the Geographic Information 
System; 

(H) Develop paratransit systems, water taxis, tour bus support services, light rail 
streetcar transit systems and other transportation services to provide foi* safe and 
efficient movement of persons throughout the city; 

(I) Operate the District of Columbia School Transit Subsidy Program; 

(J) Prepare studies on mass transit needs of District residents, including rail and bus 
services, review and revise bus routes, review and revise the location of bus shelter 
locations, support WMATA Board members, and act as a liaison between WMATA and 
the District government; 

(K) Develop policies and programs to encourage and provide for the safe use of 
bicycles for recreational and work related travel; 

(L) Operate, develop, and finance the DC Circulator pursuant to subchapter II of this 
chapter; 

(M) Develop and update the District's various transportation improvement plans, 
consistent with federal and local requirements; and 

(N) Operate, develop, regulate, and finance the DC Streetcar. 

(3) Traffic Services Administration shall: 

(A) Provide a safe transportation system by maintaining a high quality traffic control 
system, including traffic signals and street lights; 

(B) Incorporate transportation safety features in the development, design, and con- 
struction of pedestrian, bicycle, motor vehicle, and mass transportation facilities and 
programs; 

(C) Maintain the mechanical and electrical systems which support the transportation 
infrastructure; 

(D) With the signed approval of the Director of the Department of Public Works: 
(i) Allocate and regulate on-street parking; 

(ii) Develop a city -wide parking management program to balance the needs of 
parking in support of economic development; and 
(iii) Establish parking and curb regulations; and 

(E) Concurrent with any other agency's authority to do so, enforce all violations of 
statutes, regulations, executive orders, or rules relating to motor vehicle parking offenses 
and enforce violations of statutes, regulations, and rules relating to the operation of a 
motor vehicle, except those violations contained in § 50-2302.02. 

(4) Rights-of-Way Management Administration shall: 

(A) Review and approve public space permit requests for work within public rights-of- 
way, including private use and utility work public space requests, to ensure that 
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transportation services are maintained and that the infrastructure is restored after the 
work is complete; 

(B) Maintain official public space records; 

(C) Perform regular inspections of the transportation system infrastructure; 

(D) Perform routine repair and maintenance activities to maintain a high quality of 
transportation infrastructure; 

(E) Coordinate seasonal snow removal operation on major arterial in conjunction with 
the Department of Public Works; 

(F) With the consent of the Chief Property Management Officer, acquire real proper- 
ty, by purchase or lease, grant or gift for use by DDOT, and dispose of real property 
through sale, lease, or other authorized method, and exercise other acquisition and 
property disposition authority delegated to the Mayor; and 

(G) Enter into agreements to allow the placement of advertisements on District 
property, under the control of DDOT, in public space and collect payments under the 
agreements, if: 

(i) The placement of the advertisement is not in violation of District or federal laws, 
regulations, or orders; 

(ii) The following provision is included in the advertisement agreement: 
"If the Mayor or the Director of DDOT receives notice from the United States Secretary of 
Transportation that the future operation of the advertisement agreement may result in a 
reduction of the District's share of federal highway funds pursuant to section 131 of Title 23 
of the United States Code, the advertiser or advertiser agency shall remove the advertise- 
ment within 30 days from the date of receipt of the notice by the District. Upon the 
expiration of the 30 days specified in this paragraph, if the advertiser or advertiser agency 
fails to cure the violation that resulted in the threatened reduction of highway funds, the 
Director of DDOT may terminate this agreement at no cost to the District."; 

(hi) The requirements of § 1-303.22 and 12A DCMR § 3107, pertaining to outdoor 
signs and other forms of exterior advertising in the District of Columbia, shall not 
apply; and 

(iv) All proceeds collected from the advertising agreement shall be paid into the 
DDOT Enterprise Fund for Transportation Initiatives, established under § 50-921.13. 
(5) Tree Management Administration shall: 

(A) Maintain a tree inventory system; 

(B) Perform routine tree maintenance; 

(C) Review transportation related construction plans to ensure the provision of 
adequate rights-of-way for tree planting; and 

(D) Plant, remove, and trim trees citywide. 

(May 21, 2002, D.C. Law 14-137, § 5, 49 DCR 3444; Apr. 13, 2005, D.C. Law 15-354, § 77(b), (c), 52 DCR 
2638; Mar. 6, 2007, D.C. Law 16-225, § 3(d), 53 DCR 10232; Sept. 18, 2007, D.C. Law 17-20, § 6032(b), 54 
DCR 7052; Oct. 22, 2008, D.C. Law 17-248, § 2(b), 55 DCR 9203; Sept. 24, 2010, D.C. Law 18-223, 
§ 6052(b), 57 DCR 6242; Mar. 31, 2011, D.C. Law 18-339, § 6(b), 58 DCR 618; Sept. 14, 2011, D.C. Law 
19-21, § 6022, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments parking meters, and may collect payments under 

D.C. Law 18-223, in par. (4), deleted "and" from the agreements." 

the end of subpar. (E), inserted "and" at the end of Emergency Act Amendments 

subpar. (F), and added subpar. (G). p or temporary (90 day) addition, see § 6012 of 

D.C. Law 18-339, in par. (2), substituted "light Fiscal Year 2010 Budget Support Emergency Act 

rail streetcar transit" for "light rail" in subpar. of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR 

(H), deleted "and" from the end of subpar. (L), 7374). 

substituted "; and" for a period the end of subpar. For temporary (90 day) amendment of section, 

(M), and added subpar. (N). see § 6052(b) of Fiscal Year 2011 Budget Support 

D.C. Law 19-21 rewrote par. (4)(G), which for- Emergency Act of 2010 (D.C. Act 18-463, July 2, 

merly read: 2010, 57 DCR 6542). 

"(G) Enter into agreements to allow the place- Legislative History of Laws 

ment of advertisements on parking meters, includ- For Law 18-223, see notes following 

mg the back of receipts printed out by multi-space § 50-921.03. 

57 



§ 50-921.04 



VEHICLES AND TRAFFIC 



For history of Law 18-339, see notes under 
§ 50-921.01. 

For history of Law 19-21, see notes under 
§ 50-231. 
Miscellaneous Notes 

Short title: Section 6021 of D.C. Law 19-21 
provided that subtitle C of title VI of the act may 



be cited as "District Department of Transportation 
Advertisement Amendment Act of 2011". 



§ 50-921.05. Transfers. 



Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 clay) amendment of section, 
see § 6102 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

Miscellaneous Notes 

Short title: Section 6101 of D.C. Law 18-223 
provided that subtitle K of title VI of the act may 
be cited as the "School Crossing Guard Promotion 
Opportunity Amendment Act of 2010". 

Civilian crossing guards: Section 6022 of D.C. 
Law 17-20, as amended by section 6102 of D.C. 
Law 18-223, provides: 

"(a) The authority to employ civilian crossing 
guards to perform the function of providing safe 
conduct of children traveling to and from school 



granted to the Chief of Police is transferred to the 
District Department of Transportation. 

"(b) The Chief of Police shall transfer to the 
District Department of Transportation all employ- 
ees, personal property, full-time equivalent posi- 
tion authority, assets, records, and all unexpended 
balances of appropriations, allocations, and other 
funds available or to be made available relating to 
civilian crossing guards performing the function of 
providing safe conduct of children traveling to and 
from school. 

"(c) The time-in-grade restrictions of section 838 
of Chapter B8 of Title 6 of the District of Columbia 
Municipal Regulations (6-B DCMR § 838) shall 
not apply to any civilian crossing guard, as defined 
by this section, for the purpose of being promoted 
to the position of civilian Traffic Control Officer." 



§ 50-921.10. District Department of Transportation Operating Fund. [Re- 
pealed] 

(May 21, 2002, D.C. Law 14-137, § 9b, formerly § 11a, as added Oct. 20, 2005, D.C. Law 16-33, § 6062, 
52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, §§ 5(t)(l), 113, 53 DCR 6794; renumbered Mar. 2, 2007, 
D.C. Law 16-192, § 6014(a), 53 DCR 6899; Mar. 14, 2007, D.C. Law 16-294, § 5, 54 DCR 1086; Sept. 18, 
2007, D.C. Law 17-20, § 6003(a), 54 DCR 7052; Mar. 25, 2009, D.C. Law 17-353, § 251, 56 DCR 1117; 
Apr. 8, 2011, D.C. Law 18-370, § 626(a), 58 DCR 1008.) 



Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 626(a) of Fiscal Year 2011 Supplemental Budget 
Support Emergency Act of 2010 (D.C. Act 18-694, 
January 19, 2011, 58 DCR 662). 

Legislative History of Laws 

Law 18-370, the "Fiscal Year 2011 Supplemental 
Budget Support Act of 2010", was introduced in 
Council and assigned Bill No. 18-1100, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on De- 



cember 7, 2010, and December 21, 2010, respec- 
tively. Signed by the Mayor on January 27, 2011, 
it was assigned Act No. 18-721 and transmitted to 
both Houses of Congress for its review. D.C. Law 
18-370 became effective on April 8, 2011. 

Miscellaneous Notes 

Section 629 of D.C. Law 18-370 provides: 

"Sec. 629. Applicability. 

"This subtitle shall apply as of October 1, 2011; 
except, that sections 622 and 623(a)(2) shall apply 
as of the effective date of this act." 



§ 50-921.11. District Department of Transportation Unified Fund. [Repealed] 

(May 21, 2002, D.C. Law 14-137, § 9c, formerly § lib, as added Oct. 20, 2005, D.C. Law 16-33, § 6062, 
52 DCR 7503; renumbered Mar. 2, 2007, D.C. Law 16-191, § 5(t)(2), 53 DCR 6794; Sept. 18, 2007, D.C. 
Law 17-20, § 6003(b), 54 DCR 7052; Aug. 16, 2008, D.C. Law 17-219, § 6015, 55 DCR 7598; Dec. 24, 
2008, D.C. Law 17-284, § 3, 55 DCR 11983; Mar. 3, 2010, D.C. Law 18-111, § 6031, 57 DCR 181; Sept. 24, 
2010, D.C. Law 18-223, §§ 6002, 6023, 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 626(b), 58 DCR 
1008.) 
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§ 50-921.12 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 502 of D.C. Law 18-222, in subsec. (c)(2) 
substituted "all revenue derived from the sales and 
use taxes collected by the District for parking and 
storing; provided, that of the first $30 million 
collected each year, $12.7 million in fiscal year 
2009, $12.2 million in fiscal year 2010, and $10.2 
million in all subsequent fiscal years shall remain 
in the General Fund of the District of Columbia 
and that any revenue in excess of $30 million shall 
be deposited into the Highway Trust Fun" for 
"100% of the sales and use taxes collected by the 
District for parking and storing; provided, that 
any such revenues in excess of $30 million shall be 
deposited into the Highway Trust Fund". 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 6031 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 6031 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 

2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of section, 
see § 502 of Fiscal Year 2010 Balanced Budget 
Support Emergency Act of 2010 (D.C. Act 18-450, 
June 28, 2010, 57 DCR 5635). 

For temporary (90 day) amendment of section, 
see § 502 of Fiscal Year 2010 Balanced Budget 
Support Congressional Review Emergency Act of 

2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 

8109). 



For temporary (90 day) amendment of section, 
see §§ 6002, 6023 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18-463, 
July 2, 2010, 57 DCR 6542). 

For temporary (90 day) repeal of section, see 
§ 626(b) of Fiscal Year 2011 Supplemental Budget 
Support Emergency Act of 2010 (D.C. Act 18-694, 
January 19, 2011, 58 DCR 662). 

For temporary (90 day) addition of sections, see 
§ 626(c) of Fiscal Year 2011 Supplemental Budget 
Support Emergency Act of 2010 (D.C. Act 18-694, 
January 19, 2011, 58 DCR 662). 

For temporary (90 day) amendment of section, 
see § 7016 of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 
Legislative History of Laws 

For Law 18-111, see notes following § 50-313. 

For Law 18-223, see notes following 
§ 50-921.03. 

For history of Law 18-370, see notes under 
§ 50-921.10. 
Miscellaneous Notes 

Short title: Section 6030 of D.C. Law 18-111 
provided that subtitle D of title VI of the act may 
be cited as the "District Department of Transpor- 
tation Establishment Amendment Act of 2009". 

Short title: Section 6001 of D.C. Law 18-223 
provided that subtitle A of title VI of the act may 
be cited as the "District Department of Transpor- 
tation Unified Fund Amendment Act of 2010". 

Section 629 of D.C. Law 18-370 provides: 

"Sec. 629. Applicability. 

"This subtitle shall apply as of October 1, 2011; 
except, that sections 622 and 623(a)(2) shall apply 
as of the effective date of this act," 



§ 50-921.12. Special purpose revenue funds. 

(a) Beginning October 1, 2011, the Mayor shall submit to the Council, on a quarterly basis, 
a report certified by the Chief Financial Officer of the District of Columbia that details the 
activities, budget, expenditures, and variances, at the program level, of all programs, 
activities, and projects undertaken by the District Department of Transportation from all 
available special purpose revenue funding sources. 

(b) The Chief Financial Officer of the District of Columbia shall certify that project 
expenditures and obligations have not exceeded authorized amounts and that fund revenues 
are sufficient to ensure that remaining authorized project expenditures will not exceed 
revenues. 

(May 21, 2002, D.C. Law 14-137, § 9d, as added Apr. 8, 2011, D.C. Law 18-370, § 626(c), 58 DCR 1008.) 



Legislative History of Laws 

For history of Law 18-370, see notes under 
§ 50-921.10. 
Miscellaneous Notes 

Section 629 of D.C. Law 18-370 provides: 



Historical and Statutory Notes 

"Sec. 629. Applicability. 

"This subtitle shall apply as of October 1, 2011; 



except, that sections 622 and 623(a)(2) shall apply 
as of the effective date of this act." 
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§ 50-921.13. The District Department of Transportation Enterprise Fund for 
Transportation Initiatives. 

(a) There is established as a nonlapsing fund the District Department of Transportation 
Enterprise Fund for Transportation Initiatives ("Fund"), which shall be administered by the. 
Director of the District Department of Transportation and which shall be used by the District 
Department of Transportation to pay for goods, services, property, capital improvements, or 
for any other permitted purpose as authorized by § 50-921.04 and to pay into the Highway 
Trust Fund. 

(b) All revenue from the following shall be deposited into the Fund, beginning October 1, 
2011: 

(1) Fines from the enforcement of truck safety and size, weight, and noise regulations; 

(2) Advertisements on multispace parking meter receipts; 

(3) Advertisements on elements of the bikeshare system, including bicycles and stations; 

(4) Public inconvenience fees, described in 24 DCMR § 225.1(c); 

(5) Fees related to car sharing after the first $270,000 in revenue per fiscal year. 

(6) Loading zone management program revenue, including: 

(A) The commercial permit parking pass revenue; 

(B) Commercial permit parking fees; 

(C) Other related citations and fines; and 

(7) Any other revenues, including grants or gifts, as may from time-to-time be dedicated 
to the Fund. 

(c) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in subsection (a) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(Mav 21, 2002, D.C. Law 14-137, § 9e, as added Apr. 8, 2011, D.C. Law 18-370, § 626(c), 58 DCR 1008; 
Sept. 14, 2011, D.C. Law 19-21, § 6052, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments available for the uses and purposes set forth in 

D.C. Law 19-21, rewrote the section, which for- subsection (a) of this section without regard to 

merly read: fiscal year limitation, subject to authorization by 

"(a) There is established as a nonlapsing fund Congress." 

the District Department of Transportation Enter- Legislative History of Laws 

V™^^^^™^^^^^™^ For history of Law 18-370, see notes under 



50-921.10. 



which shall be administered by the Director of the 

District Department of Transportation and used to 

fund the cost of capital projects of the District For history of Law 19-21, see notes under 

Department of Transportation proposed by the § 50-231. 

Mayor and approved by act of the Council. Miscellaneous Notes 

"(b) The Fund shall consist of revenues from Section 629 of D.C. Law 18-370 provides: 

fines derived from the enforcement of truck safety ' « Q r9Q . '. ,.,. 

and size, weight, and noise regulations, and any beC> b ^ ' A PP llcat)lllt y- 

revenues, grants, or gifts as may from time-to-time "This subtitle shall apply as of October 1, 2011; 

be dedicated to the Fund. * except, that sections 622 and 623(a)(2) shall apply 

"(c) All funds deposited into the Fund, and any as of the effective date of this act/' 
interest earned on those funds, shall not revert to Short title: Section 6051 of D.C. Law 19-21 
the unrestricted fund balance of the General Fund provided that subtitle F of title VI of the act may 
of the District of Columbia at the end of a fiscal be cited as "Department of Transportation Enter- 
year, or at any other time, but shall be continually prise Fund Amendment Act of 2011". 

Subchapter. II. DC Circulator Bus Service. 
§ 50-921.33, DC Circulator Fund establishment. 

(a) There is hereby established the DC Circulator Fund as a lapsing special purpose 
revenue fund, the funds of which shall be for the Department to pay for goods, services, 
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property, or for any other authorized purpose, subject to authorization by Congress, into 
which shall be deposited all revenue collected pursuant to § 50-921.32 by the District, 
WMATA, or their agents, and all monetary gifts intended to be used to assist in the funding 
of the DC Circulator. 

(b) Notwithstanding subsection (a) of this section, during any period of time in which a 
contract with WMATA is in effect, monies from the payment of fares, the purchase of tickets, 
and the sale of advertising space by third parties may be, with the written consent of the 
Chief Financial Officer for the District of Columbia and pursuant to the terms of the contract, 
deposited in a WMATA interest bearing account for the benefit of the District of Columbia 
and used by WMATA to offset its costs of contract performance, but only to the extent that 
Congress has appropriated funds to the District to perform or procure those services; 
provided, that for a period of 8 months following March 2, 2010, no DC Circulator route shall 
replace more than 20% of the revenue miles or revenue hours of any WMATA route. 

(Mav 21, 2002, D.C. Law 14-137, § lie, as added Mar. 6, 2007, D.C. Law 16-225. § 3(e), 53 DCR 10232; 
May 27, 2010, D.C. Law 18-182, § 2(a), 57 DCR 3404; Sept. 14, 2011, D.C. Law 19-21, § 9093, 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments troduced in Council and assigned Bill No. 18-489, 

D.C. Law 18-182, in subsec. (b), substituted which was referred to the Committee on Public 

"procure those services; provided, that for a peri- Works and Transportation. The bill was adopted 

od of 8 months following May 27, 2010, no DC on first and second readings on February 2, 2010, 

Circulator route shall replace more than 20% of and March % 2010 respectively, signed by the 



the revenue miles or revenue hours of any WMA- 
TA route." for "procure those services.". 



ayor on April 7, 2010, it was assigned Act No. 
18-381 and transmitted to both Houses of Con- 



DC. Law 19-21, in subsec. (a), substituted "laps- g f ^ . D Q ^ lg _ lg2 fe 

mg tor nonlapsmg, revolving . to 



Legislative History of Laws . 

Law 18-182, the "DC Circulator Bus Jurisdic- For history of Law 19-21, see notes under 



effective on May 27, 2010. 
For hi: 
tion Expansion Amendment Act of 2010", was in- § -50-281. 

§ 50-921.35. Rulemaking; enforcement. 

Historical and Statutory Notes 

Delegation of Authority 

Delegation of Authority-Department of Trans- 
portation Establishment Act of 2002, see Mavor's 
Order 2009-43, March 26, 2009 (56 DCR 6781). 

§ 50-921.38. Jurisdiction expansion and evaluation. 

(a) Pursuant to § 50-921.37, the Council approves the expansion of the DC Circulator to 
and from Rossyln Metro station in Arlington, Virginia, once it assumes the route for the 
Georgetown Metro Connection. 

(b) No later than 6 months after the initiation of service authorized in subsection (a) of this 
section, the Mayor shall submit to the Council a report for this route. The report shall 
include: 

(1) The overall ridership statistics; 

(2) The passenger origin and destination statistics; 

(3) The bus stop utilization rates; 

(4) The operating and capital costs; 

(5) The impact of DC Circulator expansion on the finances and viability of WMATA 
Metrobus routes; 

(6) The WMATA estimates for the cost of extending Metrobus route 38B to Dupont 
Circle; and 

(7) The WMATA estimates for the cost of adding new Metrobus service between the 
Rosslyn Metro station and Dupont Circle, with buses operating at intervals similar to buses 
of the DC Circulator route authorized under this section. 

(May 31, 2002, D.C. Law 14-137, § llh, as added May 27, 2010, D.C. Law 18-182, § 2(b), 57 DCR 3404.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-182, see notes following 
§ 50-921.38. 

Chapter 11 
Inspection. 

Subchapter II. Vehicle Inspection Task Force. Section 

50-1122. Duration of Task Force. 
Section 

50-1121. Vehicle inspection task force. 



Subchapter II. Vehicle Inspection Task Force. 

§ 50-1121. Vehicle inspection task force. 

(a) There is established a Vehicle Inspection Task Force ("Task Force") to study the 
impact of the elimination of mandatory vehicle safety inspections for private vehicles, in order 
to recommend whether the District should restore mandatory vehicle safety inspection for 
private vehicles of any or all types, and to recommend any improvements to the District's 
current vehicle safety inspection program for commercial vehicles, or any restored vehicle 
safety inspection program, for private vehicles that could improve the cost-effectiveness of 
these programs and reduce the burden of these inspections upon residents and businesses. If 
the Task Force concludes that some new, restored, or expanded vehicle safety program is in 
the best interests of the District, the Task Force shall also recommend how to fund such a 
program. 

(b)(1) The Task Force shall consist of at least 7 members, to be selected by the Mayor and 
the Chairperson of the Council committee with oversight over the Department of Motor 
Vehicles. 

(2) The Chairperson of the Council committee shall choose a chairperson for the task 
force, who shall represent the interests of the driving public of the District of Columbia, 
and the Mayor and Chairperson of the Council committee shall each select half of the 
remaining members. 

(3) At a minimum, the membership shall include: 

(A) A representative of the Department of Motor Vehicles; 

(B) A representative of the Metropolitan Police Department; 

(C) Representatives of the driving public; 

(D) Traffic safety advocates; and 

(E) Other governmental bodies that may be considered relevant to the Task Force's 
mission. 

(Sept. 24, 2010, D.C. Law 18-223, § 6092, 57 DCR 6242.) 

Historical and Statutory Notes 

Emergency Act Amendments June 15, 2010, respectively. Signed by the Mayor 

For temporary (90 day) addition, see § 6092 of on July 2, 2010, it was assigned Act No. 18-462 

Fiscal Year 2011 Budget Support Emergency Act and transmitted to both Houses of Congress for its 

of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR review. D.C. Law 18-223 became effective on 



6542) - September 24, 2010. 

Legislative History of Laws __. „ _ T ^ 

r i o ooo 4.1. w iv ™i i n i 4. rt Miscellaneous Notes 

Law 18-223, the 'Fiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and Short title: Section 6091 of D.C. Law 18-223 
assigned Bill No. 18-731, which was referred to the provided that subtitle J of title VI of the act may 
Committee of the Whole. The Bill was adopted on be cited as the "Vehicle Inspection Task Force Act 
first and second readings on May 26, 2010, and of 2010". 
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Mote 15 

§ 50-1122. Duration of Task Force. 

The Task Force shall complete its study and submit its report to the Council and Mayor no 
later than February 28, 2011. 
(Sept. 24, 2010, D.C. Law 18-223, § 6093, 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 6093 of p or Law 18-223, see notes following § 50-1121. 

Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

Chapter 13 
Motor Vehicle Owners and Operators Responsibility. 

Subchapter II. Administration of Chapter. 

Section 

50-1301.08. Operator deemed to be agent of own- 
er. 

Subchapter II. Administration of Chapter. 
§ 50-1301.08. Operator deemed to be agent of owner. 



Notes of Decisions 



11. Presumptions and burden of proof 

District of Columbia's Motor Vehicle Safety Re- 
sponsibility Act (MVSRA) created rebuttable pre- 
sumption that underage driver operated car with 
its owners' consent, and thus placed burden on 
owners' insurer to establish non-consent in injured 
party's action seeking indemnification. Athridge v. 
Aetna Cas. and Sur. Co., 2008, 585 F.Supp.2d 20, 
affirmed 604 F.3d 625, 390 U.S.App.D.C. 317. Au- 
tomobiles <&=> 242(6); Insurance <&=> 2691 

15. Jury instructions 

Instruction on District of Columbia Motor Vehi- 
cle Safety Responsibility Act (MVSRA) provision 



creating presumption that any person driving a car 
does so with the consent of the registered owner, 
making the owner vicariously liable for the driver's 
conduct, was not required in accident victim's ac- 
tion against driver's insurer, where jury instruc- 
tions already explained that insurer, because its 
defense rested on a policy exclusion, bore the 
burden of proving that driver lacked a reasonable 
belief that he was entitled to use the car at the 
time of the accident. Athridge v. Aetna Cas. and 
Sur. Co., C.A.D.C.2010, 604 F.3d 625, 390 U.S.App. 
D.C. 317. Automobiles <&» 246(60); Insurance <&» 
3579 



Chapter 14 
Operators 9 Permits and Identification Cards. 



Subchapter I. General. 

Section 

50-1401.01. Fee; examination; age requirements; 
lost permits; provisions for armed 
forces personnel; contents; opera- 
tion without permit prohibited; re- 
strictions for minors. 



Section 

50-1401.02. Exemptions. 

Subchapter III. Driver Education. [Repealed] 

50-1405.01. Driver Education Program Fund. 
[Repealed] 
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Subchapter I. General. 

§ 50-1401.01. Fee; examination; age requirements; lost permits; provisions for 
armed forces personnel; contents; operation without permit 
prohibited; restrictions for minors. 

(a)(1) The Mayor is authorized to issue a new or renewed motor vehicle operator's permit, 
valid for a period not to exceed 8 years plus any time period prior to the expiration date of a 
previous license not to exceed 2 months, to any individual 17 years of age or older, subject to 
the following conditions and any other conditions the Mayor may prescribe to protect the 
public: 

(A) The applicant shall pay an application fee of $30, which may be increased by the 
Mayor to compensate the District for processing and evaluating the application and 
issuing the permit. Alternatively, the Mayor is authorized to prorate existing fees to 
correspond to the duration of the license issued, 

(B) The applicant shall demonstrate that he or she is mentally, morally, and physically 
qualified to operate a motor vehicle in a manner not to jeopardize the safety of 
individuals or property. The Mayor shall determine whether an applicant is qualified 
through: 

(i) An examination of the applicant's knowledge of the traffic regulations of the 
District; 

(ii) A practical demonstration, or evidence acceptable to the Mayor of the applicant's 
ability to operate a motor vehicle within any portion of the District, except that upon 
renewal of an operator's permit or upon the application of an individual who meets the 
criteria set forth in subparagraph (C) of this paragraph, the examination and demon- 
stration may be waived in the discretion of the Mayor; and 

(hi) Any other criteria as the Mayor may establish. 

(C) An applicant under the age of 21, shall meet the following additional qualifications 
in addition to the qualifications in subparagraph (B) of this paragraph: 

(i) The applicant shall be the holder of a valid provisional permit issued at least 6 
months prior to the application in accordance with paragraph (2A) of this subsection; 

(ii) The applicant shall not have admitted to, been liable for, or convicted of an 
offense for which points may be assessed during the 12 consecutive month period 
immediately preceding the application; and 

(iii) The applicant shall have received 10 hours of nighttime driving experience, as 
certified by the holder of a valid motor vehicle operator's permit from any jurisdiction, 
who is 21 years of age or older and has accompanied the applicant while the applicant 
was operating the motor vehicle. 

(D) No permittee under the age of 18 shall: 

(i) Operate a motor vehicle occupied by more than 2 passengers under the age of 21, 
except that this restriction shall not apply to a passenger who is a sibling of the 
permittee; 

(ii) Operate a motor vehicle in which the permittee or any passenger fails to wear a 

seat belt; or 

(iii) Operate a motor vehicle between 11:00 p.m. on any Sunday, Monday, Tuesday, 
Wednesday or Thursday until 6:00 a.m. on the following day during any month except 
July or August, and from 12:01 a.m. until 6:00 a.m. during July and August and on any 
Saturday or Sunday the rest of the year, unless driving to or from employment, a 
school-sponsored activity, religious or an athletic event or related training session in 
which the permittee is a participant, sponsored by the District of Columbia, a civic 
organization, or another similar entity that takes responsibility for the minor, or unless 
accompanied by the holder of a valid motor vehicle operator's permit who is 21 years of 
age or older and who is occupying a seat beside the permittee; or 

(iv) Operate a motor vehicle other than a passenger vehicle or motorized bicycle 
used solely for the purposes of pleasure and not for compensation. 
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(2) The Mayor is authorized to issue a new or renewed learner's permit valid for 1-year 
to any individual 16 years of age or older subject to the following conditions and any other 
conditions the Mayor may prescribe to protect the public: 

(A) The applicant shall pay an application fee of $15, which may be increased by the 
Mayor for the costs of processing and evaluating the application and issuing the permit. 

(B) The applicant shall have successfully passed all parts of the examination other 
than the driving demonstration test; and 

(C) No holder of a learner's permit shall: 

(i) Operate a motor vehicle except for a passenger vehicle used solely for pleasure; 
(ii) Operate a motor vehicle for compensation; 

(iii) Operate a motor vehicle unless while under the instruction of and accompanied 
by the holder of a valid motor vehicle operator's permit who is 21 years of age or older, 
occupying a seat beside the permittee, and wearing a seat belt; and 
(iv) Operate a motor vehicle except during the hours of 6 a.m. and 9 p.m. 
(2A) The Mayor is authorized to issue a new or renewed provisional motor vehicle 
operator's permit, valid for a period not to exceed 1-year, to any individual 16 and 1/2 years 
of age or older subject to the following conditions and any other conditions the Mayor may 
prescribe to protect the public: 

(A) The applicant shall pay an application fee of $15, which may be increased by the 
Mayor for the costs of processing and evaluating the application and issuing the permit; 

(B) The applicant shall satisfy the qualification requirements set forth in subsection 
(a)(1)(B) of this section and: 

(i) Shall be the holder of a valid learner's permit issued at least 6 months prior to 
the application for a provisional permit; 

(ii) Shall not have admitted to, been found liable for, or been convicted of an offense 
for which points may be assessed in the last 6 months; and 

(iii) Shall have received 40 hours of driving experience as certified by the holder of a 
valid motor vehicle operators permit from any jurisdiction, who is 21 years of age or 
older and who has accompanied the applicant while the applicant was operating the 
motor vehicle. 

(C) No holder of a provisional permit shall: 

(i) Operate a motor vehicle occupied by any passengers other than one holder of a 
valid motor vehicle operator's permit who is 21 years of age or older, occupying the 
seat beside the permittee, and wearing a seat belt, and any other passenger who is a 
sibling or parent of the permittee; or 

(ii) Operate a motor vehicle between 11:00 p.m. on any Sunday, Monday, Tuesday, 

Wednesday or Thursday until 6:00 a.m. on the following day during any month except 

July or August, and from 12:01 a.m. until 6:00 a.m. during July and August and on any 

Saturday or Sunday the rest of the year, unless driving to or from employment, a 

school-sponsored activity, religious or an athletic event or related training session in 

which the permittee is a participant, sponsored by the District of Columbia, a civic 

organization, or another similar entity that takes responsibility for the minor, or unless 

accompanied by the holder of a valid motor vehicle operator's permit who is 21 years of 

age or older, wearing a seat belt, and occupying a seat beside the permittee. 

(2B) Notwithstanding the provision of subsection (a)(1)(C), (a)(2)(B), and (a)(2A) of this 

section, a person under the age of 21 who holds a valid motor vehicle permit from another 

jurisdiction shall be eligible for a comparable District of Columbia driver's permit, provided 

that the permittee's operation of a motor vehicle shall be subject to the applicable 

restrictions set forth in subsection (a)(1)(D), (a)(2)(C), or (a)(2A)(C) of this section. 

(2C) Penalties: 

(A) Any violation of the permit restrictions set forth [in] subsection (a)(1)(D), (a)(2)(C), 
or (a)(2A)(C) of this section, in addition to any other penalties that may be imposed by 
law, shall result in the suspension of the permits issued pursuant to subsection (a)(1)(C), 
(a)(2), or (a)(2A) and the addition of a period of time equal to the period of permit 
suspension to the requirements set forth in (a)(l)(C)(i) and (a)(2A)(B)(i) as follows: 
(i) The first offense shall result in a suspension of 30 days; 
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(ii) The second offense shall result in suspension of 60 days; and 
(iii) The third and subsequent offenses shall result in a suspension of 90 days. 
(B) The Mayor shall notify, in writing, the parent or legal guardian of a permittee who 
is under 18 years of age and who violates subsection (a)(1)(D), (a)(2)(C), or (a)(2A)(C); 
(2D) Operator's permits subject to the provisions of this subchapter, including a learner's 
permit, provisional permit and operator's permit, shall be visually distinguishable pursuant 
to rules promulgated by the Department of Motor Vehicles, 

(3) Any pupil 15 years of age or over enrolled in a high school or junior high school 
driver education and training course approved by the Mayor or his designated agent may, 
without obtaining either an operator's or a learner's permit, operate a dual control motor 
vehicle between the hours of 6 a.m. and 11 p.m., where the pupil is under instruction and 
accompanied by a licensed motor vehicle driving instructor; provided, that such instructor 
shall at all times while he is engaged in such instruction have on his person a certificate 
from the principal or other person in charge of such school, stating that such instructor is 
officially designated to instruct pupils enrolled in such course, and whenever demand is 
made by a police officer such instructor shall display to him such certificate. 

(3A) Notwithstanding the passenger restrictions set forth in subsection (a)(1)(D), 
(a)(C)(iii), and (a)(2A)(C)(iii) of this subsection, a permittee who is enrolled in a driver 
education course may operate a motor vehicle containing a greater number of passengers 
while the permittee is under the instruction of and accompanied by a licensed motor vehicle 
driving instructor provided that the other passengers are also receiving driving instruction. 

(4) In the event an operator's permit, learner's permit, or a provisional permit issued 
under the authority of this section is lost or destroyed, or requires replacement for any 
reason, other than through error or other act of the Mayor, not caused by the person to 
whom such permit was issued, such person may obtain a duplicate or replacement 
operator's permit upon payment of a fee of $20, or such person may obtain a duplicate or 
replacement learner's permit, or replacement provisional permit upon payment of a fee of 
$20. 

(5) Enlisted men of the Army, Navy, Air Force, Marine Corps, and Coast Guard shall be 
issued, without charge, a permit to operate government-owTied vehicles, while engaged in 
official business, upon the presentation of a certificate from their commanding officers to 
the effect that they are assigned to operate a government vehicle and are qualified to drive, 
and upon proving to the satisfaction of the Director of the Department of Transportation 
that they are familiar with the traffic regulations of the District of Columbia. 

(5A) Men between 18 and 25 years of age, may register with the Selective Service wiien 
they obtain or renew their driver's license. The provisions of this paragraph shall take 
effect October 1, 2002. 

(6) Notwithstanding the provisions of this subsection, the Mayor or his designated agent 
may, upon compliance with such regulations as the Mayor may prescribe, extend for a 
period not in excess of 6 years the validity of the operator's permit of any person who is a 
resident of the District and who is on active duty outside the District in the armed forces or 
the Merchant Marine of the United States and who was at the time of leaving the District 
the holder of a valid operator's permit. 

(a-l)(l) The Mayor and the Board of Elections and Ethics shall jointly develop an 
application form and a change of name and address form by January 1, 1989, which shall 
allow an applicant wishing to register to vote to do so by the use of a single form containing 
the necessary information for voter registration and the information required for the 
issuance, renewal, or correction of the applicant's driver's permit or identification card. 

(2) Commencing not later than May 1, 1989, the Mayor shall provide each qualified 
elector who applies for the issuance, renewal, or correction of any type of driver's permit or 
for an identification card an opportunity to complete an application to register to vote by 
use of a single form containing the necessary required information for the issuance, 
renewal, or correction of the driver's permit or identification card. 

(3) The Mayor shall forward all new applications to the Board of Elections and Ethics 
within 10 days of receipt. 

(4) Applications received from the Mayor shall be considered received by the Board of 
Elections and Ethics as of the date the application was made. 

66 



VEHICLES AND TRAFFIC § 50-1401.01 

(b)(1) Each operator's permit shall state the name and address, and bear the signature of 
the permittee, together with any additional information that the Mayor may by regulation 
prescribe. Pursuant to section 205(c)(2)(C)(vi) of the Social Security Act, approved August 
14, 1935 (49 Stat. 624, 42 U.S.C. 405(c)(2)(C)(vi)), the Mayor shall use a randomly generated 
number as the identification number on any new or renewed license. 

(2) The Mayor shall require an applicant for an operator's permit to provide a social 
security number, if such a number was issued to the applicant, or, if required by the Mayor, 
proof that the applicant is not eligible for a social security number, for the purposes of 
administering and enforcing the laws of the District of Columbia. Notwithstanding any 
other provision of law, the social security number or other tax identification number shall 
not be a matter of public record. The social security number shall be kept on file with the 
issuing agency and the applicant shall be so advised. 

(c) Any individual to whom a license or permit to operate a motor vehicle has been issued 
shall have the license or permit in his or her immediate possession at all times while 
operating a motor vehicle in the District of Columbia and shall exhibit the license or permit to 
any police officer upon demand. Any person who fails to comply with the requirements of this 
subsection shall, upon conviction, be fined not less than $10 nor more than $50. 

(d) No individual shall operate a motor vehicle in the District, except as provided in 
§ 50-1401.02, without first having obtained an operator's permit, learner's permit, provisional 
permit, or a motorcycle endorsement if operating a motorcycle, issued under the provisions of 
this subchapter and Title 18 of the District of Columbia Municipal Regulations. Except as 
provided in subsection (d-1) of this section, any individual violating any provision of this 
subsection shall be fined not more than $300 or shall be imprisoned not more than 90 days. 

(d-1) Any individual who operates a motor vehicle with a District of Columbia permit 
expired for not more than 90 days shall be subject to a civil fine of not more than $100 
pursuant to §§ 50-2301.04(b) and 50-2301.05, and shall not be subject to the criminal 
penalties contained in subsection (d) of this section. 

(e) Nothing in this subchapter shall relieve any individual from compliance with 
§ 47-2829(e). 

(f) For purposes of this section and §§ 50-1401.02 and 50-1403.01, the term " motor 
vehicle" means all vehicles propelled by internal- combustion engines, electricity, or steam. 
The term "motor vehicle" shall not include traction engines, road rollers, vehicles propelled 
only upon rails or tracks, personal mobility devices, as defined by § 50-2201.02(12), or a 
battery-operated wheelchair when operated by a person with a disability. 

(g) [Expired]. 

(Mar. 3, 1925, 43 Stat. 1121, ch. 443, § 7; July 3, 1926, 44 Stat. 812, ch. 739, § 2; Feb. 18, 1929, 45 Stat. 
1226, ch. 258; Feb. 27, 1931, 46 Stat. 1424, ch. 317, § 2; June 20, 1939, 53 Stat. 850, ch. 231; Nov. 25, 1942, 
56 Stat. 1023, ch. 642, § 2; Dec. 15, 1944, 58 Stat. 806, ch. 589, § 1; Apr. 20, 1948, 62 Stat. 173, ch. 215, 
§§ 1, 2; Aug. 16, 1954, 68 Stat. 732, ch. 741, §§ 1, 2, 3, 4, 5; July 24, 1956, 70 Stat. 633, ch. 695, § 2; Oct. 3, 
1962, 76 Stat. 710, Pub. L. 87-737, § 1; Mar. 18, 1964, 78 Stat. 167, Pub. L. 88-287, § 1; Oct. 31, 1969, 83 
Stat. 174, Pub. L. 91-106, title IV, § 405; Apr. 7, 1977, D.C. Law 1-110, § 4, 23 DCR 8740; Apr. 26, 1977, 
D.C. Law 1-133, title II, § 201(b), 23 DCR 9697; Sept. 12, 1978, D.C. Law 2-104, § 601, 25 DCR 1275; 
Oct. 8, 1981, D.C. Law 4-36, § 2, 28 DCR 3383; Apr. 3, 1982, D.C. Law 4-97, § 6, 29 DCR 765; Sept. 14, 
1982, D.C. Law 4-145, § 7, 29 DCR 3138; Mar. 15, 1985, D.C. Law 5-176, § 12(b), 32 DCR 748; Sept. 27, 
1985, D.C. Law 6-38, § 3, 32 DCR 4307; Feb. 28, 1987, D.C. Law 6-194, § 3, 34 DCR 479; Sept. 29, 1988, 
D.C. Law 7-155, § 2, 35 DCR 5718; Aug. 17, 1991, D.C. Law 9-30, § 4(b), 38 DCR 4215; Sept. 20, 1995, 
D.C. Law 11^8, § 5, 42 DCR 3627; May 24, 1996, D.C. Law 11-124, § 2, 43 DCR 1546; Apr. 5, 2000, 
D.C. Law 13-73, § 2, 46 DCR 10417; Apr. 5, 2000, D.C. Law 13-74, § 2, 46 DCR 10423; Apr. 12, 2000, 
D.C. Law 13-91, § 150, 47 DCR 520; Apr. 27, 2001, D.C. Law 13-289, § 401(b), 48 DCR 2057; Mar. 25, 
2003, D.C. Law 14-235, § 10(d), 49 DCR 9788; Apr. 5, 2005, D.C. Law 15-289, § 2(b), 52 DCR 1446; Apr. 
8, 2005, D.C. Law 15-307, § 205(a), 52 DCR 1700; Mar. 6, 2007, D.C. Law 16-224, § 101(c), 53 DCR 
10225; Mar. 14, 2007, D.C. Law 16-279, §§ 202(c), 401(b), 54 DCR 903; Aug. 16, 2008, D.C. Law 17-219, 
§ 6011, 55 DCR 7598; Sept. 14, 2011, D.C. Law 19-21, § 6002, 58 DCR 6226.) 
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Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 19-21, in subsec. (a)(4), substituted short title: Section 6001 of D.C. Law 19-21 

"$20" for "$7" in two places. provided that subtitle A of title VI of the act may 

Emergency Act Amendments be cited as "'Department of Motor Vehicles Fee 

For temporary (90 clay) amendment of section, Modification Amendment Act of 2011". 

see § 6002 of Fiscal Year 2012 Budget Support ^ Anr prkPT 1Q 01 ., 

Emergency Act of 2011 (D.C. Act 19-93, June 29, Sectlon 6005 of D - c - Law 19 ~ 21 provides: 

2011, 58 DCR 5599). -Sec. 6005. This subtitle shall apply as of July 

Legislative History of Laws 1, 2011." 

For history of Law 19-21, see notes under 
§ 50-231. 

§ 50-1401.02. Exemptions. 

(a) The owner or operator of any motor vehicle who is not a legal resident of the District, of 
Columbia, and who has complied with the laws of any state, territory, or possession of the 
United States, or of a foreign country or political subdivision thereof, shall, subject to. the 
provisions of this section, be exempt for a continuous 30 day period immediately following the 
entrance of such owner or operator into the District of Columbia from compliance with 
§ 50-1401.01 and § 50-1501.02. The 30-day exemption period shall not apply to commercial 
motor vehicles required to obtain a permit, as provided by § 50-1507.03 or charter busses 
identified in § 50-1501.02(j). 

(b) Upon expiration of the 30 day exemption period, the owner or operator of any motor 
vehicle shall be required either: 

(1) To comply with the provisions of §§ 50-1401.01 and 50-1501.02 and all applicable 
provisions of the District of Columbia Municipal Regulations requiring the registration of 
motor vehicles, the display of identification tags, and the licensing of owners or operators of 
motor vehicles in the District of Columbia; or 

(2) To purchase, from the Mayor or his designated, agent, a reciprocity sticker which 
shall be valid 180 days from the date of its issuance if the owner or operator has complied 
with the motor vehicle registration and licensing laws of the state, territory, or possession 
of the United States, or of a foreign country or political subdivision thereof, of which the 
owner or operator is a legal resident and the owner or operator is not a legal resident of 
the District of Columbia, Upon expiration of the reciprocity sticker, the owner or operator 
who continues to reside in the District of Columbia shall be required to comply with 
§§ 50-1401.01 and 50-1501.02 and all applicable provisions of the District of Columbia 
Municipal Regulations requiring the registration of motor vehicles, the display of identifica- 
tion tags, and the licensing of owners or operators of motor vehicles in the District of 
Columbia. 

(c) The following persons shall, if they have complied with the motor vehicle registration 
and licensing laws of the state, territory, or possession of the United States of which they are 
a legal resident, be exempt during their respective term of office or employment from 
compliance with § 50-1401.01 and § 50-1501.02, and all applicable provisions of the District of 
Columbia Municipal Regulations requiring the registration of motor vehicles, the display of 
identification tags, and the licensing of owners or operators of motor vehicles in the District of 
Columbia: 

(1) Senators, Representatives, and Delegates of the United States Congress; 

(2) Personal employees of Senators, Representatives, and Delegates of the United States 
Congress who are legal residents of the state, territory, or possession from which said 
Senators, Representatives, and Delegates have been elected or appointed. Personal 
employees include only those individuals who work directly and specifically for a Senator, 
Representative, or Delegate of the United States Congress" and does not include those staff 
members considered committee or patronage staff; 

(3) The President and Vice-President of the United States; 

(4) Officers of the executive branch of the United States government who are not 
domiciled within the District of Columbia, whose appointment to the office held by them 
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was by the President of the United States, subject to confirmation by the Senate, and 
whose tenure of office is at the pleasure of the President; 

(5) Any nonresident service member in accordance with section 511 of the Soldiers' and 
Sailors' Civil Relief Act of 1940, approved December 19, 2003 (117 Stat. 2835; 50 U.S.C. 
§ 571); 

(6) Any foreign mission, its members, or dependents of its members, but only if they 
have been issued a title and registration by the United States Department of State; and 

(7) Any minor under 21 years of age or spouse of any person identified in paragraphs (1) 
through (6); provided, that the person identified in paragraphs (1) through (6) signs an 
affidavit stating the minor or spouse resides at the same address in the District as the 
affiant. 

(d) Those persons listed under subsection (c) of this section shall be required to obtain and 
display a valid reciprocity sticker. The Mayor shall issue, upon application and a fee of $50, a 
reciprocity sticker for those persons listed under subsection (c) of this section, valid for 1 
year, and renewable for the respective term of office or employment. 

(e) Persons enrolled as full-time students engaged in higher education (as defined by the 
respective institutions of higher education in the District of Columbia) in an institution of 
higher education licensed to operate in the District of Columbia, and who are not residents of 
the District of Columbia, shall, if they have complied with the motor vehicle registration and 
licensing laws of the state, territory, or possession of the United States of which they are a 
legal resident, be exempt during their respective tenure as full-time students engaged in 
higher education from compliance with § 50-1401.01 and § 50-1501.02, and all applicable 
provisions of the District of Columbia Municipal Regulations requiring the registration of 
motor vehicles, the display of identification tags, and the licensing of owners or operators of 
motor vehicles in the District of Columbia; provided, that the full-time student shall be 
required to obtain and display a valid reciprocity sticker. 

(1) A full-time student shall be required to submit proof, as required by the Mayor, that 
the student is a full-time student and is in compliance with this subsection. 

(2) The Mayor shall issue, upon application and for a $338 fee, a reciprocity sticker to 
full-time students who comply with this section. Such sticker shall be valid for 1 year. A 
full-time student while enrolled in an institution of higher education in the District of 
Columbia and while in compliance with this subsection shall be able to obtain successive 
reciprocity stickers, each valid for 1 year and each for a fee of $338. 

(3) A full-time student who is a resident of the District of Columbia, who is registered to 
vote in the District of Columbia, who is employed for more than 20 hours a week, whose 
address for the purpose of paying tuition for higher education is in the District of Columbia, 
whose parent or parents domicile in the District of Columbia or whose parents are divorced 
or separated and the custodial parent domiciles in the District of Columbia, whose student 
loan is from a bank or savings and loan in the District of Columbia, or who fulfills any 
criteria promulgated by the Mayor of the District of Columbia shall be required to comply 
with § 50-1401.01 and § 50-1501.02, and all applicable provisions of the District of 
Columbia Municipal Regulations requiring the registration of motor vehicles, the display of 
identification tags, and the licensing of owners or operators of motor vehicles in the District 
of Columbia. 

(4) Notwithstanding any other law, full-time students who reside within the boundaries 
of Advisory Neighborhood Commissions 2A and 2E shall not be issued or use a reciprocity 
parking sticker for out of state vehicles. As of January 1, 2003, this provision shall also 
apply to full-time students who reside within the boundaries of ANC 3D06 and 3D09. 

(f) Repealed. 

(g) The Mayor or his designated agent is authorized to enter into reciprocal agreements or 
arrangements with the duly authorized representatives of a state, territory, or possession of 
the United States or a foreign country or political subdivision thereof, to vary the conditions 
under which the validity of motor vehicle registration and identification tags of any category 
of vehicles such as dealer tags, handicapped tags, and rental vehicle tags of such state, 
territory, or possession of the United States or foreign country or political subdivision 
thereof, shall be recognized in the District of Columbia. 
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(h) The Mayor of the District of Columbia shall promulgate such rules and regulations as 
are necessary to implement and enforce this section. Such rules and regulations shall 
include, but not be limited to, a determination of how many times during the 30-day 
exemption period an agent or employee of the Mayor of the District of Columbia must 
observe a motor vehicle for purposes of the enforcement of this section and a method of 
enforcing the provisions of this section applicable to commercial vehicles. 

(i) Any operator of a motor vehicle who is not a legal resident of the District of Columbia 
and who does not have in his immediate possession an operator's permit issued by a state, 
territory, or possession of the United States, or foreign country or political subdivision 
thereof, having motor vehicle reciprocity relations with the District, shall not operate a motor 
vehicle in the District unless: (1) the laws of the state, territory, or possession of the United 
States, or foreign country or political subdivision thereof, under which the motor vehicle is 
registered do not require the issuance of a motor vehicle operator's permit; or (2) has 
submitted to examination within 72 hours after entering the District and obtained an 
operator's permit in accordance with the provisions of § 50-1401.01. Any individual who 
violates any provision of this subsection shall, upon conviction thereof, be fined not less than 
$5 nor more than $50 or imprisoned not less than 30 days, or both. 

(Mar. 3, 1925, 43 Stat. 1123, ch. 443, § 8; Feb. 27, 193.1, 46 Stat. 1424, ch. 317, § 2; Aug. 16, 1954, 68 Stat. 
733, ch. 741, § 6; Apr. 6, 1978, D.C. Law 2-69, § 5, 24 DCR 6800; Mar. 16, 1982, D.C. Law 4-80, § 2, 29 
DCR 149; July 1, 1982, D.C. Law 4-122, § 2, 29 DCR 2080; Sept. 14, 1982, D.C. Law 4-145, § 7, 29 DCR 
3138; Aug. 2, 1983, D.C. Law 5-24, § 9, 30 DCR 3341; Apr. 9, 1997, D.C. Law 11-198, § 506, 43 DCR 
4569; Sept. 5, 1997, D.C. Law 12-14, § 8, 44 DCR 3620; June 28, 2002, D.C. Law 14-167, § 3, 49 DCR 
4475; June 5, 2003, D.C. Law 14-307, § 1706(b), 49 DCR 11664; Mar. 14, 2007, D.C. Law 16-279, 
§§ 202(d), 401(c), 54 DCR 903; Sept. 14, 2011, D.C. Law 19-21, § 6062, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 19-21, in subsec. (d), substituted "a Short title: g ection 606 i f D.C. Law 19-21 

fee of $50 " for "a fee of $10, which may be provided th at subtitle G of title VI of the act may 

costs,". 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 50-231. 



increased by the Mayor to cover administrative T ., , iiT ^ • •+. r> ' ■ , .- A , \. 
Pftsts » J J be cited as Reciprocity Registration Amendment 

Act of 2011". 



Subchapter III. Driver Education. [Repealed] 
§ 50-1405.01. Driver Education Program Fund. [Repealed] 

(Apr. 3, 1982, D.C. Law 4-97, § 9, 29 DCR 765; Apr. 8, 2005, D.C. Law 15-307, § 301. 52 DCR 1700; Mar. 
3, 2010, D.C. Law 18-111, § 6002, 57 DCR 181; Sept. 14, 2011, D.C. Law 19-21, § 9104, 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 18-111, see notes following § 50-313. 

see § 6002 of Fiscal Year 2010 Budget Support „ , . . , T 

Second Emergency Act of 2009 (D.C. Act 18-207, . ^ 0i ; o hlSt ° ry ° f LaW 19 ~ 21 ' see notes under 

October 15, 2009, 56 DCR 8234). * 50-231. 

For temporary (90 day) amendment of section, Miscellaneous Notes 

see § 6002 of Fiscal Year Budget Support Con- Short title: Section 6001 of D.C. Law 18-111 

gressional Review Emergency Amendment Act of provided that subtitle A of title VI of the act may 

2009 (D.C. Act 18-260, January 4, 2010, 57 DCR be cited as the "Driver Education Program and 

345). Fleet Program Amendment Act of 2009". 
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Chapter 15 
Registration of Motor Vehicles. 

Subchapter I. General Provisions. Section 

Subchapter I-A. Motor Vehicle 

Section Sales Records. 

50-1501.01. Definitions. 

50-1501.02. Motor vehicles and trailers; expira- 50-1501.31. Required records for sale of 5 or 

tion; certificates and tags; sale or more motor vehicles in one year. 

transfer; Mayor to issue rules. 

50-1501. 02a, Issuance of Veterans License Subchapter IV. International Registration 

Plates. Plan Agreements. 
50-1501.03. Fees classified and use of proceeds 

designated. 50-1507.02. Reciprocal agreements. 

50-1501.04. Unlawful acts; penalty. 50-1507.06. Fees. 

Subchapter I. General Provisions. 
§ 50-1501.01. Definitions. 

Historical and Statutory Notes 

Emergency Act Amendments gency Act of 2009 (D.C. Act 18-207, October 15, 

For temporary (90 day) addition, see § 6101 of 2009, 56 DCR 8234). 
Fiscal Year 2010 Budget Support Second Emer- 

§ 50-1501.02. Motor vehicles and trailers; expiration; certificates and tags; 

sale or transfer; Mayor to issue rules. 

(a) Except as provided by § 50-1401.02, any motor vehicle or trailer operated in the 
District of Columbia shall be registered with the Department of Transportation by the owner 
of that motor vehicle or trailer. 

(b)(1) Except as provided in subsections (d) and (e) of this section, a registration shall be 
valid for a period determined by the Mayor and shall expire at midnight of the last day of the 
designated period. During the 30-day period immediately preceding the date, as specified by 
the Mayor, on which registration expires, it shall be lawful to operate a motor vehicle or 
trailer registered for the ensuing registration year. 

(2) The Mayor shall notify an owner of the expiration date of the owner's motor vehicle 
or trailer registration. The required notice shall be mailed to the named owner at the 
address of record at least 30 days prior to the date of expiration. If the Director does not 
deliver the notice as required, the first of any tickets issued for failure to display current 
registration for that registration period may be dismissed through mail or in-person 
adjudication. 

(c) The Mayor shall issue a registration certificate and identification tag or tags for a motor 
vehicle or trailer to the owner of the motor vehicle or trailer, if the owner: 

(1) Has applied for registration on a form supplied by the Mayor; 

(2) Has paid all applicable fines, fees, and taxes for the motor vehicle or trailer pursuant 
to § 50-2301.05; 

(3) Has a valid certificate of title in effect for the motor vehicle or trailer; 

(4) Has a valid document issued by the District of Columbia attesting that the vehicle 
meets applicable District of Columbia vehicle inspection standards as of the date of the 
application; and 

(5) (A) Is domiciled in the District of Columbia; except that the person need not be 
domiciled in the District of Columbia if: 

(i)(I) The owner is a partnership, corporation, association, or government entity; 

(II) The vehicle is housed in the District of Columbia; 

(III) The vehicle is provided to an employee of the owner for the employee's use; 
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(IV) The employee is domiciled in the District of Columbia; and 

(V) The owner submits an affidavit affirming compliance with this paragraph and 
agreeing that the address on the registration certificate and in the Department of 
Motor Vehicles' records shall be the address of the operator and that the employee's 
address shall be considered the owner's address for the purpose of sending any 
notices required by any statute or regulation for that vehicle. 

(ii) The owner is a member of Congress and has a District of Columbia residence; 

(hi) The owner is a lessor and the vehicle is leased to a person domiciled in the 
District of Columbia; or 

(iv) The owner meets the requirements set forth in subparagraph (B) of this 
paragraph. 
(B) An owner of a vehicle need not be a resident of the District if: 

(i) The owner is an individual who holds a valid license to operate a taxicab or 
limousine within the District of Columbia; 

(ii) The owner held a valid license to operate a taxicab or limousine within the 
District of Columbia at some point during the 5 years prior to the owner's first attempt 
to register a vehicle under this subparagraph; provided, that the license to operate a 
taxicab or limousine shall have been first issued no later than March 1, 2006; 

(hi) The owner resided outside the District of Columbia on March 1 7 2006; 

(iv) The owner had registered a vehicle with the Department of Motor Vehicles on 
or before March 1, 2006, while residing outside the District of Columbia; 

(v) The owner has no other vehicle currently registered within the District of 
Columbia; 

(vi) The owner is registering the vehicle for use as a taxicab or limousine within the 
District of Columbia; and 

(vii) The owner of the vehicle has, no later than September 28 of the year prior to 
first registering a vehicle under this subparagraph, registered with the Office of Tax 
and Revenue for business taxes by completing a tax registration form; provided, that: 

(I) The owner of the vehicle shall be permitted to register the vehicle for the 2007 
vear without having to undergo Clean Hands certification pursuant to §§ 47-2862 
and 47-2863; and 

(II) The owner of the vehicle must meet the franchise tax filing and payment 
requirements as set forth in §§ 47-1805.02, 47-1807.02, and 47-1808.03 on a prospec- 
tive basis for the 2007 year and subsequent years. 

(d)(1) The Mayor shall issue annually, upon payment by a dealer of all applicable fees and 
taxes, dealer's registration certificates and identification tags bearing a distinguishing dealer's 
mark or symbol for the interchangeable use on motor vehicles and trailers; 

(2) The Mayor shall issue, without charge, registration certificates and identification tags 
for all motor vehicles and trailers owned by the District of Columbia and the Washington 
Metropolitan Area Transit Authority; 

(2A) The Mayor, through the issuance of rules, shall permit the use of vintage license 
plates on historic motor vehicles in place of historic motor vehicle license plates, provided 
that the plate is legible and corresponds to the year of the vehicle's make. The owner, 
through approval and registration of the vintage license plates, shall have the same rights, 
privileges, and obligations as if he or she had purchased new historic motor vehicle license 
plates. The rules promulgated pursuant to this paragraph, shall be issued no later than 90 
days from March 26, 1999. The Mayor may impose a reasonable fee to carry out the 
provisions of this paragraph. 

(3) The Mayor shall issue, without charge, registration certificates and identification tags 
for all motor vehicles and trailers officially used by any accredited representative of a 
foreign government; 

(4)(A) The Mayor shall issue a duplicate registration certificate or identification tag or 
tags for any motor vehicle or trailer which is registered, upon proof satisfactory to the 
Mayor of the loss, mutilation, or destruction of the previously issued registration certificate 
or identification tags; 
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(B) The Mayor shall issue a dealer's proof of ownership certificate to any dealer upon 
application and upon proof of ownership as the Mayor may require; and 

(C) A fee of $20 shall be paid for each duplicate registration certificate issued, a fee of 
$10 shall be paid for each replacement tag issued, and a fee of $26 shall be for each 
dealer's proof of ownership certificate issued; 

(5)(A) The Mayor shall issue, for a temporary period not to exceed 45 days, a special use 
certificate and special use identification tags bearing a distinguishing mark to the owner of 
a motor vehicle or trailer upon payment of the fee of $13; 

(B) The Mayor shall issue a special use certificate and special use identification tags 
bearing a distinguishing mark to the owner of a motor vehicle or trailer, for the exclusive 
purpose of allowing that person to comply with the requirements of Chapter 11 of this 
title, upon payment of a fee of $13; and 

(C) The issuance of a special use certificate and special use identification tags under 
this subsection shall not constitute a registration of a motor vehicle or trailer for any 
other purposes than herein provided. 

(e)(1) Except as otherwise provided in this subsection, any registration shall expire upon 
the sale or other transfer of the motor vehicle or trailer to another owner; 

(2) Any owner selling or otherwise transferring a motor vehicle or trailer may apply the 
unexpired portion of the existing registration to another motor vehicle or trailer belonging 
to that owner, upon payment of a fee of $7 plus any amount by which the registration fee 
for the newly registered motor vehicle or trailer, as computed under § 50-1501.03, exceeds 
the original registration fee paid; 

(3) In the case of a joint ownership, the unexpired portion of the existing registration 
may be applied to another motor vehicle or trailer by any person who was formerly a party 
to the joint ownership upon the consent of all the former joint owners; 

(4) The name of a spouse or domestic partner as defined in § 32-701(3) may be added as 
joint owner to the registration of a motor vehicle or trailer, subject to the applicable 
provisions of law relating to the titling of motor vehicles and trailers; 

(5) Upon the death of a joint owner of a motor vehicle or trailer registered under this 
subchapter, the registration shall be transferred to the surviving joint owners upon the 
payment of a fee of $7; and 

(6) When the only assets of a decedent's estate requiring administration consist of no 
more than 2 motor vehicles, the Mayor may transfer the title to the person or persons 
entitled thereto or to their nominee, upon proof satisfactory to the Mayor that all debts and 
taxes owed by the decedent have been paid or have been provided for. If any person 
entitled to the transfer of title hereunder shall be a minor, the custodian or the legal 
guardian of the minor may nominate transferees on behalf of the minor. 

(f) In order to facilitate the identification and the regulation of motor vehicles and trailers 
operated in the District of Columbia the Mayor shall establish: 

(1) The application forms for registrations and for special use certificates; 

(2) The forms of registration certificates and special use certificates; 

(3) The design of identification tags; and 

(4) A program for keeping records of registration, issuance of special use certificates, 
and transfers of registrations. 

(g) The Mayor shall issue rules: 

(1) To implement this subchapter; 

(2) To provide for the suspension or revocation of any registration issued to an owner or 
dealer who has violated any provision of this subchapter or Title 18, Chapters 4 and 5, 
DCMR, or who knowingly provides or obtains a counterfeit, stolen, or otherwise fraudulent 
temporary identification tag; and 

(3) (A) To establish procedures for the immobilization or impoundment of a motor vehicle 

or trailer for which the registration has been suspended or revoked or which is not properly 

registered in accordance with this subchapter and Title 18, Chapters 4 and 5, DCMR; and 

(B) To establish procedures for the recovery or removal of any registration certificate 

or identification tags issued under this subchapter and Title 18, Chapters 4 and 5, 

DCMR, from a motor vehicle or trailer for which the registration has been suspended or 
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revoked or which is not properly registered in accordance with this subchapter and Title 

18, Chapters 4 and 5, DCMR. 
(C) To establish procedures for the seizure and forfeiture of a motor vehicle used with 

a counterfeit, stolen, or otherwise fraudulent temporary identification tag. 
(h) The Mayor may amend Chapters 4 and 5 of Title 18 of the District of Columbia 
Municipal Regulations ("DCMR") and may establish dealer registration eligibility require- 
ments that are more stringent than the business licensing requirements in Title 16 of the 
DMCR; provided, that the proposed rules shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, holidays, and days of Council recess. If the 
Council does not disapprove the proposed rules by resolution, within the 45-day review 
period, the proposed rules shall be deemed approved. The Council may approve or 
disapprove the proposed rules by resolution prior to the expiration of the 45-day review 
period,". 

(i) A dealer violating any provision of Chapters 4 or 5 of Title 18, DCMR, shall be subject 
to a fine of up to $1000. Notices of infractions shall be issued by the Mayor and adjudicated 
by the Department of Motor Vehicles, pursuant to Chapter 10 of Title 18, DCMR, and subject 
to following provisions: 

(1) A notice of infraction shall be mailed to the dealer's address on record at the 
Department of Motor Vehicles, personally served on the dealer, or left with an employee at 
the dealer's place of business. 

(2) A person to whom a notice of infraction has been issued must answer by either 
requesting a hearing or by paying the fine due within 30 calendar days of the date of 
receipt of the notice of infraction. 

(3) If a person fails to answer the notice within the 30-day period, the person's dealer 
registration may be suspended until the person pays the fine amount due. 

(4) An infraction pursuant to this subsection shall be established by the government by a 
preponderance of evidence. 

(j) Notwithstanding any other provision of law, any bus from any state or country used in 
the transportation of a chartered party, as that term is used in the International Registration 
Plan, with a seating capacity of greater than 15 passengers shall, prior to entering the 
District of Columbia, either: 

(1) Register as a Class B commercial vehicle under § 50-1501.03(b)(2); 

(2) Obtain proportional registration in its base jurisdiction through the International 
Registration Plan, as provided by § 50-1507.03; or 

(3) Obtain a trip permit, as provided by § 50-1507.03. 

(Aug. 17, 1937, 50 Stat. 680, ch. 690, title IV, § 2; May 16, 1938, 52 Stat. 359, ch. 223, § 4; July 17, 1939, 
53 Stat. 1045, ch. 313. § 1; Sept. 8, 1950, 64 Stat. 792, ch. 921, § 3; May 18, 1954. 68 Stat. Ill, ch. 218, title 
VIL § 601; Apr. 6, 1956, 70 Stat. 102, ch. 182, § 1; July 3, 1967, 81 Stat. 108, Pub. L. 90-43, § 1; Oct. 31. 
1969, 83 Stat. 173, Pub. L. 91-106, title IV, § 401; Aug. 11, 1971, 85 Stat. 314, Pub. L. 92-88, § 6; Apr. 7, 
1977, D.C. Law 1-112, § 2, 23 DCR 8741; Apr. 26, 1977, D.C. Law 1-133, title III, § 301, 23 DCR 9697; 
June 24, 1980, D.C. Law 3-72, § 205, 27 DCR 2155; Apr. 3, 1982, D.C. Law 4-97, § 2, 29 DCR 765; Mar. 
10, 1983, D.C. Law 4-206, § 3, 30 DCR 193; Oct. 5, 1985, D.C. Law 6-49, § 2, 32 DCR 4585; Nov. 19, 
1985, D.C. Law 6-54, § 2, 32 DCR 5713; Aug. 17, 1991, D.C. Law 9-30, § 2(a), 38 DCR 4215; Apr. 26, 
1994, D.C. Law 10-106, § 3, 41 DCR 1014; Mar. 26, 1999, D.C. Law 12-184, § 3(b), 45 DCR 7796; Apr. 27, 
2001, D.C. Law 13-289, § 201, 48 DCR 2057; June 5, 2003, D.C. Law 14-307, § 1705(a), 49 DCR 11664; 
Sept. 8, 2004, D.C. Law 15-176, § 6, 51 DCR 5707; Apr. 5, 2005, D.C. Law 15-287, § 2(a), 52 DCR 1437; 
Apr. 8, 2005, D.C. Law 15-307, §§ 203, 401(a), 701, 52 DCR 1700; Mar. 14, 2007, DC. Law 16-279, 
§ 403(a), 54 DCR 903; Mar. 26, 2008, D.C. Law 17-130, § 2(a), 55 DCR 1655; Sept. 14, 2011, D.C. Law 
19-21, § 6003, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments over Emergency Amendment Act of 2010 (D.C. 

D.C. Law 19-21, in subsec. (d)(4)(C), substituted Act 18 " 693 ' January 18, 2011, 58 DCR 640). 
"$20" for "$7". For temporary (90 day) addition of section, see 

™ A , . , § 518 of Public Safety Legislation Sixty-Day Lay- 

Emergency Act Amendments mef Congressional ^ evi | w Emergency Amend- 

For temporary (90 day) addition of section, see ment Act of 2011 (D.C. Act 19-45, April 20, 2011, 
§ 518 of Public Safety Legislation Sixty-Day Lay- 58 DCR 3701). 
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For temporary (90 day) amendment of section, Miscellaneous Notes 
see § 6003 of Fiscal Year 2012 Budget Support gection 6005 of D c Law 19 _ 21 provides: 

Emergency Act of 2011 (D.C. Act 19-93, June 29, F 

2011, 58 DCR 5599). "Sec. 6005. This subtitle shall apply as of July 

Legislative History of Laws 1,-011. 

For history of Law 19-21, see notes under 
§ 50-231. 

Notes of Decisions 

3. Registration Assuming that the fees paid by non-district- 

Legislation requiring non-district-based charter based charter bus operators to obtain a trip permit 

buses to obtain trip permit fees or local or appor- for six-day period of travel within district were 

tioned registration did not render the apportioned- business privilege taxes, operators' challenge to 

registration option mandatory, so as to violate the payment of the fees need not have been brought 

International Registration Plan (IRP); IRP con- , , , f rpm ]iTw atnmVvPrt 

tained no language that plainly prohibited a mem- " nder the , e ™ 0t statut f rec l mnn g aggneved 

ber jurisdiction from offering charter buses the tax P a y er s to first pay such taxes, as legislation 

option of apportioned registration as one way of imposing the fees was included in code provisions 

satisfying the jurisdiction's mandatory program of pertaining to vehicle registration. American Bus 

vehicle registration or fees. American Bus Ass'n, Ass'n, Inc. v. District of Columbia, 2010, 2 A.3d 

Inc. v. District of Columbia, 2010, 2 A.3d 203. 203. Automobiles <s=> 103 
Automobiles @=> 97; States O 6 

§ 50-1501.02a. Issuance of Veterans License Plates, 
(a) For the purposes of this section, the term "veteran" means an individual who has: 
(1)(A) Served on active duty in the armed forces of the United States; or 

(B) Been a member of the National Guard and Reserves; 
(2)(A) Been called to active duty authorized by the President of the United States or the 
Secretary of Defense; or 

(B) Had at least 20 years of service with a letter and record of separation of service; 
and 
(3) Been discharged or released under conditions other than dishonorable. 

(b)(1) The Mayor shall issue a registration certificate and identification tags for a passen- 
ger motor vehicle (other than a passenger vehicle for hire) to an individual who is a veteran or 
the spouse of a veteran, is a District resident, and applies for the registration certificate and 
identification tags in lieu of those required by § 50-1501.02. Upon the death of a veteran 
that is a holder of identification tags issued under this section, the identification tags shall be 
transferred, upon application, to the surviving spouse for the spouses 's lifetime or until he or 
she remarries. 

(2) The Mayor shall design and make available for issue one or more veterans' identifica- 
tion tags, and establish an application process for the issue of these identification tags. 
Any veteran or spouse of a veteran who orders a veterans' identification tag shall pay a 
one-time application fee and a display fee each year thereafter. The application fee shall 
be $52 and the display fee shall be $26, or other amounts as may be established by the 
Mayor by rule. The application fee and annual display fee shall be deposited in the Office 
of Veterans Affairs Fund, established by § 49-1004. 

(3) If more than one design of veterans' identification tag is available for issue, the 
Mayor may establish additional qualifications for the issue of a veterans' identification tag, 
so long as any additional qualifications relate solely to the veteran's service record. 
Regardless of any additional qualifications established for the issue of a veterans' identifica- 
tion tag, every veteran and spouse of a veteran shall be eligible for at least one veterans' 
identification tag. 

(4) When an individual applies for a registration certificate and identification tags under 
this section, the Department of Motor Vehicles shall provide a copy of the application to the 
Office of Veterans Affairs for its use and record retention. 

(Aug. 17, 1937, 50 Stat. 680, ch. 690, title IV,§ 2a, as added Mar. 12, 2011, D.C. Law 18-309, § 2(a), 57 
DCR 12389.) 
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Historical and Statutory Notes 

Legislative History of Laws on December 9, 2010, it was assigned Act No. 

Law 18-309 , the "Veterans License Plates Au- 18 - 630 and transmitted to both Houses of Con- 

thorization Amendment Act of 2010", was intro- gjfss for its review. DC, Law 18-309 became 

duced in Council and assigned Bill No. 18-235, eft . ectl ™ on March 12 ' 2011 ' 

which was referred to the Committees on Aging Miscellaneous Motes 

and Community Affairs, and Public Works and Section 3 of D.C. Law 19-309 provides: 

Transportation. The Bill was adopted on first and "Sec. 3. Applicability 

second readings on November 9, 2010, and Novem- "This act shall apply 6 months after its effective 

ber 23, 2010, respectively. Signed by the Mayor date." 

§ 50-1501.03, Fees classified and use of proceeds designated. 

(a)(1) There shall be levied, collected, and paid for each registration year for each motor 
vehicle or trailer required to be registered under this subchapter, the registration fee 
provided in this section, except that in the event the Council of the District of Columbia. 
prescribes and the Mayor of the District of Columbia issues as the official identification tags 
for the District of Columbia tags treated with special reflective materials designed to increase 
the visibility and legibility of such tags, the Council may charge a fee not exceeding $.50 in 
addition to all other fees which may be required. Any person ordering a tag with special 
markings unique to that person shall pay a one-time application fee of $100, and may obtain a 
replacement if a tag is lost or stolen upon payment of a fee of $25 per tag. Any person 
displaying a tag already approved for use by member of an organization other than Disabled 
American Veterans shall pay a one-time application fee of $100, and may obtain a replacement 
if a tag is lost or stolen upon payment of a $25 fee per tag. Any person ordering Anacostia 
River Commemorative License Plates shall pay the fees as set forth in § 8-102.07(b). Any 
person ordering veterans identification tags pursuant to § 50-1501. 02a shall pay the fees as 
set forth in § 50-1501.02a(b)(2). 

(2) The Mayor may modify the schedule of fees established in this subsection by 
rulemaking, pursuant to subchapter I of Chapter 5 of Title 2. 

(3) The application fee for an organization seeking approval of an organization tag shall 
be $100, which may be modified by the Mayor to cover administrative costs. 

(b)(1) Class A. For each passenger vehicle, including a motor vehicle classified by the 
Mayor or his or her designated agent as a class F(I) historic motor vehicle which meets the 
criteria established under § 50-1501 .01 (10A), except for passenger vehicles licensed under 
§ 47-2.829, based upon the manufacturer's shipping weight, as follows: 

Weight Class Registration Fee 

Class I (3,499 pounds or less) , $ 72 

Class II (3,500—4,999 pounds) . . . $115 

Class III (5,000 pounds or greater) $155 

Class IV (A new motor vehicle, other than a motorcycle and 
motorized bicycle, with an estimated average miles per 
gallon ("MPG") for city driving at or above 40 MPG, as 
determined in accordance with 40 CFR §§ 600.001-08, and 
published in the Fuel Economy Guide by the United States 
Environmental Protection Agency and the United States 
Department of Energy). This provision shall only apply to 
the first 2 years of the vehicle's registration, after which 
the vehicle shall be treated as a Class I, Class II, or Class 
III, whichever is applicable.) $ 36 

(2) Class B. For each commercial vehicle, tractor, and passenger carrying vehicle for 
hire, including vehicles licensed under § 47-2829, based upon the manufacturer's shipping 
weight, as follows: 
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Weight Class Registration Fee 

Class I (3,499 pounds or less) $125 

Class II (3,500—4,999 pounds) $160 

Class III (5,000—6,999 pounds) . . $220 

Class IV (7,000—9,999 pounds) . $300 

Class V (10,000 or greater) $575 

plus $25 per each additional 
1,000 pounds over 10,000 pounds. 

(3) Class C. For each trailer, based upon the manufacturer's shipping weight, as 

follows: 

Weight Class Registration Fee 

Class I (1,499 pounds or less) . $ 50 

Class II (1,500—3,499 pounds) $125 

Class III (3,500—4,999 pounds) ' . . ' $250 

Class IV (5,000—6,999 pounds) $400 

Class V (7,000—9,999 pounds) $500 

Class VI (10,000 pounds or greater) $500 

plus $50 per each additional 
1,000 pounds over 10,000 pounds. 

(4) Class D. For each motorcycle, $52. 

(5) Class E. For each motorized bicycle, $30. 

(6) Class F. For each motor vehicle classified by the Mayor or his or her designated 
agent as a class F(II) historic motor vehicle which meets the criteria established under 
§ 50-1501.01(11), $25. 

(7) For dealer's identification tags, dealer transport identification tags, and manufacturer 
identification tags, per tag, $75. 

(8) Class H. For each motor vehicle propelled by fuel not subject to taxation under 
Chapter 23 of Title 47, and motor vehicles propelled by any means other than motor fuels 
as defined in said chapter, double the fees provided in this subsection for classes A through 
D. 

(b-1) Non-resident taxi and limousine driver vehicle registration. In addition to any fees 
that may be due under any other statute or regulation, a driver who was exempted from the 
residency requirements to register a vehicle within the District of Columbia under 
§ 50-1501.02(c)(5)(B) shall be charged an additional fee of $100. 

(c) The Mayor may prorate the fee for registration by an owner or dealer if the 
registration is issued by the Mayor for a period not to exceed 23 months. 

(d) The proceeds from fees payable under this chapter shall be paid into the General Fund 
of the District of Columbia as established by the Revenue Funds Availabilitv Act of 1975, 
effective January 22, 1976 (D.C. Law 1-42; 22 DCR 6318); provided, that: 

(1) The fees collected under subsection (b-1) of this section shall be paid into the Out-of- 
State Vehicle Registration Special Fund established by § 50-1501. 03a; 

(2) The fees collected for Anacostia River Commemorative License Plates shall be 
deposited in the Anacostia River Clean Up and Protection Fund established by 
§ 8-102.05(a); and 

(3) The fees collected for veterans' motor vehicle identification tags under § 50-1501. 02a 
shall be deposited in the Office of Veterans Affairs Fund established by § 49-1004. 

(e) Notwithstanding the provisions of this subchapter, special equipment mounted on a 
motor vehicle or trailer and not used primarily for the transportation of persons or property 
shall be taxed as tangible personal property as provided by law. For the purpose of 
determining the fees authorized by subparagraph (A) of subsection (b)(2) and subsections 
(b)(3) and (b)(8) of this section, the weight of special equipment taxed in accordance with the 
provisions of this subsection (e) shall be excluded in computing the weight of the vehicle or 
trailer on which it is mounted. 
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(f) No annual motor vehicle registration fee shall be required for a noncommercial motor 
vehicle owned by any veteran who has been classified by the United States Veterans 
Administration as having a total and permanent disability as a result of a service incurred or 
aggravated condition; provided, that no more than 1 such vehicle per qualified veteran shall 
receive this fee exemption. 

(g) The Mayor shall direct the Director of the Department of Transportation to design and 
provide application forms for the exemption provided in subsection (f) of this section. The 
application shall be accompanied by a statement that the veteran has been classified as having 
a total and permanent disability by the Veterans Administration so as to meet the require- 
ments of this subsection, and that such disability is the result of a service incurred or 
aggravated condition. 

(h) To synchronize inspection and registration due dates, the Mayor may declare that a 
vehicle's inspection or registration shall expire prior to the date originally established; 
provided, that the Mayor shall reduce the fee for the vehicle's next registration or inspection 
renewal by a percentage equal to the percentage of the reduction of the original time period. 

(i) The Mayor may require a 2 year registration period for any registrant. 

(j) The Mayor may refund any portion of the registration fee if the registrant does not 
maintain the registration for the entire registration period established. 

(k) The Mayor may allow any person to pay registration fees in installments, as determined 
by the Mayor. 

(1) The Mayor may charge an additional fine of $100 for any motor vehicle whose inspection 
or registration is not renewed by the expiration date, unless the owner surrenders the tags on 
or before that date. 

(Aug. 17, 1937, 50 Stat. 681, title IV, ch. 690, § 3; May 16, 1938, 52 Stat. 359, ch. 223, § 4; July 17, 1939, 
53 Stat. 1046, ch. 313, § 2; Sept. 8, 1950, 64 Stat. 793, ch. 921, §§ 4, 5, 6; May 18, 1954, 68 Stat. 112, title 
VI, ch. 218, §§ 602, 603, 604; Sept 2, 1957, 71 Stat. 598, Pub. L. 85-273, §§ 1, 2; Sept. 6, 1960, 74 Stat. 
816, Pub. L. 86-716, §§ 1-3; Oct. 31, 1969, 83 Stat. 174, Pub. L. 91-106, title IV, § 402; Oct. 21, 1975, 
D.C. Law 1-23, title I, § 101, 22 DCR 2091; elan. 22, 1976, D.C. Law 1-42, § 6, 22 DCR 6317; June 15, 
1976, D.C. Law 1-70, title I, § 101, 23 DCR 533; April 7, 1977, D.C. Law 1-110, § 5, 23 DCR 8740; April 
19, 1977, D.C. Law 1-124, title I, § 101, 23 DCR 8749; Feb. 25, 1978, D.C. Law 2-41, § 2, 24 DCR 3629; 
Mar. 16, 1978, D.C. Law 2-55, §§ 2, 3, 5, 24 DCR 5424; Mar. 16, 1978, D.C. Law 2-60, § 2, 24 DCR 5778; 
Apr. 3, 1982, D.C. Law 4-93, § 3, 29 DCR 749; Mar. 10, 1983, D.C. Law 4-206, § 4, 50 DCR 193; June 
22, 1983, D.C. Law 5-14, § 802, 30 DCR 2632; Aug. 17, 1991, D.C. Law 9-30, § 2(b), 38 DCR 4215; Mar. 
17, 1993, D.C. Law 9-239, § 2, 40 DCR 625; June 5, 2003, D.C. Law 14-307, § 1705(b), 49 DCR 11664; 
Apr. 8, 2005, D.C. Law 15-307, §§ 401(b), 501, 52 DCR 1700; June 16, 2006, D.C. Law 16-129, § 3, 53 
DCR 4716; Mar. 14, 2007, D.C. Law 16-279, § 403(b), 54 DCR 903; Apr. 24, 2007, D.C. Law 16-305, § 78, 
53 DCR 6198; Mar. 26, 2008, D.C. Law 17-130, § 2(b), 55 DCR 1655; Aug. 16, 2008, D.C. Law 17-219, 
§ 6007, 55 DCR 7598; Mar. 20, 2009, D.C. Law 17-315, § 2(b), 56 DCR 203; Sept. 23, 2009, D.C. Law 
18-55, § 9(b)(1), 56 DCR 5703; Mar. 12, 2011, D.C. Law 18-309, § 2(b), 57 DCR 12389.) 

Historical and Statutory Notes 

Effect of Amendments that fees collected under subsection (b-1) of this 

D.C. Law 18-55, in subsec. (a)(1), added the last section shall be paid into the Out-of-State Vehicle 
sentence; and, in subsec. (d), substituted "as es- Registration Special Fund as established by 
tablished by § 50-1501.03a and the fees collected § 50-1501. 03a and the fees collected for Anacostia 
for Anacostia River Commemorative License River Commemorative License Plates shall be de- 
Plates shall be deposited in the Anacostia River posited in the Anacostia River Clean Up and Pro- 
Clean Up and Protection Fund established by tection Fund established by § 8-1 02.05(a)." 
§ 8-102.05(a)" for "as established by Legislative History of Laws 
§ 50-1501.03a'\ T 1Q __ ., „. ,. „. n _ TT 

Law 18-55, the Anacostia River Clean Up and 

D.C. Law 18-309, in subsec. (a)(1), added the Protection Act of 2009", was introduced in Council 

fifth sentence; and rewrote subsec. (d), which had an( i assigned Bill No. 18-155, which was referred 

read as follows: to t h e Committees on Finance and Revenue and 

"(d) The proceeds from fees payable under this Government Operations and the Environment, 

chapter shall be paid into the General Fund of the The Bill was adopted on first and second readings 

District of Columbia as established by the Revenue on June 2, 2009, and June 16, 2008, respectively. 

Funds Availability Act of 1975, effective January Enacted without signature by the Mayor on July 6, 

22, 1976 (D.C. Law 1-42; 22 DCR 6318), except 2009, it was assigned Act No. 18-134 and transmit- 
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ted to both Houses of Congress for its review. 
D.C. Law 18-55 became effective on September 23, 
2009. 

For history of Law 19-309, see notes under 
§ 50-1501.02a. 



Miscellaneous Notes 

Section 3 of D.C. Law 19-309 provides: 
"Sec. 3. Applicability 

"This act shall apply 6 months after its effective 
date." 



§ 50-1501.04. Unlawful acts; penalty. 

Historical and 
Temporary Amendments of Section 

Section 2 of D.C. Law 19-76, in subsec. (b)(1), 
substituted "Except as provided in subsection (c) 
of this section, any person violating" for "Any 
person violating", and substituted "Attorney Gen- 
eral for the District of Columbia" for "Corporation 
Counsel of the District of Columbia"; and added 
subsec. (c) to read as follows: 

"(c) Any person in violation of subsection (a)(1) 
or (2) of this section shall not be subject to arrest 
or criminal penalties, but shall be subject to civil 
penalties as follows: 

"(1) Any violation that occurs up to 30 days 
from when the vehicle is unregistered shall result 
in a $100 fine; 

"(2) Any violation that occurs after 30 days from 
when the vehicle is unregistered may result in 
impoundment of the vehicle and a $200 fine. 



Statutory Notes 

"(3) The provisions of this subsection shall be 
adjudicated pursuant to the District of Columbia 
Traffic Adjudication Act of 1978, effective Septem- 
ber 12, 1978 (D.C. Law 2-104; D.C. Official Code 
§ 50-2301.01 etseq.).". 

Section 4(b) of D.C. Law 19-76 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Criminal Penalty for Unregistered Mo- 
torist Repeal Emergency Amendment Act of 2011 
(D.C. Act 19-208, October 21, 2011, 58 DCR 9332). 

For temporary (90 day) amendment of section, 
see § 2 of Criminal Penalty for Unregistered Mo- 
torist Repeal Congressional Review Emergency 
Amendment Act of 2012 (D.C. Act 19-296, January 
20, 2012, 59 DCR 491). 



Subchapter I-A. Motor Vehicle Sales Records. 

§ 50-1501.31. Required records for sale of 5 or more motor vehicles in one 
year. 

A person or auctioneer who sells or arranges the sale of 5 or more motor vehicles in one 
year in the District of Columbia shall record the name, address, and license number of the 
buyer, the vehicle identification number, and the identity of the original owner of the vehicle 
within 24 hours of purchase. This record shall be available to the Mayor and the Chief of 
Police. For the purposes of this section, the term "license" means a motor vehicle operator's 
permit or commercial driver's license. 

(June 3, 2011, D.C. Law 18-377, § 20, 58 DCR 1174.) 



Historical and Statutory Notes 



Legislative History of Laws 

Law 18-377, the "Criminal Code Amendment 
Act of 2010", was introduced in Council and as- 
signed Bill No. 18-963, which was referred to the 
Committee on Public Safety and the Judiciary. 
The Bill was adopted on first and second readings 



on December 7, 2010, and December 21, 2010, 
respectively. Signed by the Mayor on February 2, 
2011, it was assigned Act No. 18-722 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-377 became effective on June 3, 2011. 
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Subchapter IV. International Registration Plan Agreements. 
§ 50-1507.02. Reciprocal agreements. 



Notes of Decisions 



Construction and application 1. 



1. Construction and application 

Legislation requiring non-district-based charter 
buses to obtain trip permit fees or local or appor- 
tioned registration did not render the apportioned - 
registration option mandatory, so as to violate the 



International Registration Plan (IRP); IRP con- 
tained no language that plainly prohibited a mem- 
ber jurisdiction from offering charter buses the 
option of apportioned registration as one way of 
satisfying the jurisdiction's mandatory program of 
vehicle registration or fees. American Bus Ass'n, 
Inc. v. District of Columbia, 2010, 2 A.3d 203. 
Automobiles &* 97; States @=» 6 



§ 50-1507.06. Fees. 

(a) The fee for a trip permit shall be $50. 

(b)(1) Vehicle registration fees for IRP registrants, and all interest earned on those fees, 
shall be deposited into a designated account entitled the IRP Fund to be used to reimburse 
IRP member jurisdictions and after such reimbursement to offset the costs of implementing 
this subchapter. 

(2) Any monies remaining in the IRP fund after the requirements of paragraph (1) of 
this subsection have been met shall be deposited into the unrestricted fund balance of the 
General Fund of the District of Columbia. 

(3) All funds received but not expended in a fiscal year shall revert to the unrestricted 
fund balance of the General Fund of the District of Columbia, 

(Sept. 5, 1997, D.C. Law 12-14, § 7, 44 DCR 3620; Apr. 8, 2005, D.C. Law 15-307, § 302, 52 DCR 1700; 
Oct. 20, 2005, D.C. Law 16-33, § 6032, 52 DCR 7503; Sept. 14, 2011, D.C. Law 19-21, § 9102, 58 DCR 

6226.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-21, in subsec. (b)(2), substituted 
"shall be deposited into the unrestricted fund bal- 
ance of the General Fund of the District of Colum- 
bia" for "may be used by the Department of Motor 
Vehicles to defray operating costs"; and rewrote 
subsec. (b)(3), which formerly read: 

"(3) All monies collected under this subsection 
and all interest earned on those monies shall be 
deposited into the IRP Fund without regard to 



fiscal year limitation, shall not revert to the fund 
balance of the General Fund at the end of any 
fiscal year or at any other time, but shall be 
continually available for the uses and purposes set 
forth in this subsection, subject to authorization by 
Congress." 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§50-231. 



Chapter 15A 
Tour Bus Enhancement. 



Section 

50-1531, Establishment of a domestic tour bus 
program. 



§ 50-1531. Establishment of a domestic tour bus program. 

(a) By December 30, 2009, the Mayor shall establish a new program to encourage domestic 
sightseeing tour bus operations, which shall include setting a yearly fee schedule for tour bus 
operators to encourage operators to register their vehicles in the District. 

(b) All funds raised from the fee schedule shall be transferred to the Department of Parks 
and Recreation for environmental recreation programs. 

(Mar. 3, 2010, D.C. Law 18-111, § 6101, 57 DCR 181.) 
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Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 6101 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 6101 of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C, Act 
18-260, January 4, 2010, 57 DCR 345). 
Legislative History of Laws 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 



Manned Bill No. 18-203, which was referred to the 
Committee on the Whole. The bill was adopted on 
first and second readings on May 12, 2009, and 
September 22, 2009, respectively. Signed by the 
Mayor on December 18, 2009, it was assigned Act 
No. 18-255 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-111 became 
effective on March 3, 2010. 

Miscellaneous Notes 

Short title: Section 6100 of D.C. Law 18-111 
provided that subtitle K of title VI of the act may 
be cited as the "Tour Bus Act of 2009". 



SUBTITLE V 
NON-MOTORIZED VEHICLES. 

Chapter 16 
Regulation of Bicycles. 



Subchapter I. General Provisions. 

Part A. Bicycle Safety. 



Section 

50-1604. 



District of Columbia Bicycle Adviso- 
ry Council. 



Subchapter III. Bicycle Parking. 
50-1641.01. Definitions. 



Section 

50-1641.05. 

50-1641.07. 
50-1641.07a. 



Residential building bicycle parking 

requirements. 
Rules; Council review. 
Enforcement. 



Subchapter I. General Provisions. 

Part A. Bicycle Safety. 

§ 50-1604. District of Columbia Bicycle Advisory Council, 
(a) There is established a District of Columbia Bicycle Advisory Council (the "Council"). 
(b)(1) The Council shall be composed of 17 members appointed as follows: 

(A) The bicycle coordinator of the Office of Bicycle Transportation and Safety of the 
District Department of Transportation, as established in § 50-1603; 

(B) The Chief of the Metropolitan Police Department or his or her designee; 

(C) The Director of the Office of Planning or his or her designee; 

(D) The Director of the Department of Parks and Recreation or his or her designee; 
and 

(E) Thirteen community representatives, with each member of the Council of the 
District of Columbia appointing one representative. 

(2)(A) Each community representative shall be a resident of the District with a demon- 
strated interest in bicycling. 

(B) The representative appointed by the member of the Council of the District of 
Columbia who chairs the committee having jurisdiction over the District Department of 
Transportation shall serve as chairperson of the Council. 

(c) The community members shall be appointed for a term of 3 years, with initial staggered 
appointments of 4 members appointed for 1 year, 5 members appointed for 2 years, and 4 
members appointed for 3 years. The members to serve the 1-year term, the members to 
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serve the 2-year term, and the members to serve the 3-year term shall be determined by lot 
at the 1st meeting of the Council. 

(c-1) The District Department of Transportation shall provide the Bicycle Advisory Council 
with an annual operating budget, which shall include funds to maintain a website, where the 
Bicycle Advisory Council shall provide a public listing of members, meeting notices, and 
meeting minutes. 

(d) The purpose of the Council shall be to serve as the advisory body to the Mayor, Council 
of the District of Columbia, and District agencies on matters pertaining to bicycling in the 
District and to make recommendations to the bicycle coordinator on the budget and focus of 
the Comprehensive Bicycle Transportation and Safety Program. 

(Mar. 16, 1985, D.C. Law 5-179, § 5, 32 DCR 764; Oct. 26, 2001, D.C. Law 14-42, § 28, 48 DCR 7612; 
Mar. 13, 2004, D.C. Law 15-105, § 26(f), 51 DCR 881; July 18, 2008, D.C. Law 17-184, § 2(b), 55 DCR 
6101; Mar. 25, 2009, D.C. Law 17-353, § 238(b), 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, § 6062, 57 
DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 
D.C. Law 18-111 added subsec. (c-1). see § 6062 of Fiscal Year Budget Support Con- 
Emergency Act Amendments gj?" ^IZ ^TF^ ^Sf 11 ^ 
^ , , nn , , , , ~ 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
For temporary (90 day) amendment of section, „,,,, ' J ' ' 

see § 6062 of Fiscal Year 2010 Budget Support h 

Second Emergency Act of 2009 (D.C. Act 18-207, Legislative History of Laws 

October 15, 2009, 56 DCR 8234). For Law 18-111, see notes following § 50-313. 

Subchapter III. Bicycle Parking. 

§ 50-1641.01. Definitions. 

Historical and Statutory Notes 

Delegation of Authority see Mayor's Order 2011-149, September 6, 2011 

Delegation of Authority — Bicycle Commuter (58 DCR 8085). 
and Parking Expansion Amendment Act of 2007, 

§ 50-1641.05. Residential building bicycle parking requirements. 

(a)(1) A residential building owner shall provide secure bicycle parking spaces for all 
existing residential buildings with 8 or more units. 

(2)(A) A residential building owner shall provide a reasonable number of bicycle parking- 
spaces, as determined by the Mayor, for all existing residential buildings within 30 days of 
one or more residents' written requests, unless an extension due to hardship is granted by 
the Mayor. 

(B) Where complaints of noncompliance have been filed with the Mayor by one or 
more residents, the Mayor shall facilitate an agreement between the parties and 
determine the number of bicycle parking spaces that shall be provided. 

(C) The bicycle parking spaces shall be provided within 30 days of the Mayor's 
determination, unless an extension due to hardship is granted by the Mayor. 

(3) Where it can be demonstrated that providing bicycle parking spaces required under 
this subsection is not physically practical, that undue economic hardship would result from 
strict compliance with the regulation, or that the nature of the building use is such that 
bicycle parking spaces would not be used, the Mayor may grant, upon written application of 
the owner of the building, an appropriate exemption or reduced level of compliance. In 
such cases, a certificate documenting the exemption or reduced level of compliance shall be 
issued to the building owner. 

(b)(1) A residential building owner shall provide at least one secure bicycle parking space 
for each 3 residential units for all new residential buildings and substantially rehabilitated 
buildings with 8 or more units. 

82 



VEHICLES AND TRAFFIC § 5G-1641.07a 

(2) Where it can be demonstrated in a substantially rehabilitated building that providing 
bicycle parking spaces is not physically practical, that undue economic hardship would 
result from strict compliance with the regulation, or that the nature of the building use is 
such that bicycle parking would not be used, the Mayor may grant, upon written application 
of the owner of the building, an appropriate exemption or reduced level of compliance. In 
such cases, a certificate documenting the exemption or reduced level of compliance shall be 
issued to the building owner. 

(3) For the purposes of this subsection, "substantially rehabilitated" means any improve- 
ment to or renovation of a residential building for which the improvement or renovation 
equals or exceeds 50% of the assessed value of the building before the rehabilitation. 
Existing bicycle parking spaces before rehabilitation shall be considered in calculating the 
total number of required parking spaces under this subsection. 

(c) The Mayor shall identify categories that are eligible for appropriate exemption or 
reduced level of compliance. The categories include "elderly housing", "assisted living 
facilities", and "nursing homes" as defined in § 44-501. 

(d) Any residential buildings that have been exempted from the regulation due to the 
nature of the use of the building shall provide a minimum number of bicycle parking spaces 
equal to at least 5% of the number of people employed at the building. 

(Feb. 2, 2008, D.C. Law 17-103, § 6, 54 DCR 12213; Apr. 8, 2011, D.C. Law 18-365, § 2(a), 58 DCR 979.) 

Historical and Statutory Notes 

Effect of Amendments which was referred to the Committee on Public 

D.C. Law 18-365, in subsec. (a)(2)(A), substitut- Works and Transportation. The Bill was adopted 

ed "spaces, as determined by the Mayor," for on first and second readings on December 7, 2010, 

"spaces". and December 21, 2010, respectively. Signed by 

Legislative History of Laws the Mayor on January 28, 2011, it was assigned 

Law 18-365, the "Bicycle Commuter and Park- Act No. 18-716 and transmitted to both Houses of 

ing Expansion Amendment Act of 2010", was intro- Congress for its review. D.C. Law 18-365 became 

duced in Council and assigned Bill No. 18-1002, effective on April 8, 2011. 

§ 50-1641.07. Rules; Council review. 

(a) Within 90 days of April 8, 2011, the Mayor, pursuant to subchapter I of Chapter 5 of 
Title 2, shall issue rules to implement the provisions of this subchapter. 

(b) All rules promulgated under this subchapter shall be submitted to the Council for 
review and approval. 

(Feb. 2, 2008, D.C. Law 17-103, § 8, 54 DCR 12213; Apr. 8, 2011, D.C. Law 18-365, § 2(b), 58 DCR 979.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-365 substituted "Within 90 days of jr or history of Law 18-365, see notes under 

April 8, 2011" for "Within 90 days of February 2, * 50-1641 05* 
2008". 

§ 50-1641.07a. Enforcement. 

(a) A violation of this subchapter or the rules issued under authority of this subchapter 
shall be a civil infraction for the purposes of Chapter 18 of Title 2. 

(b) Civil fines, penalties, and fees may be imposed as sanctions for an infraction of 
§ 50-1641,05 or § 50-1641.06, or any rule promulgated under authority of this subchapter, 
pursuant to Chapter 18 of Title 2. 

(c) Six months after April 8, 2001, the Mayor may begin enforcement of § 50-1641. 06(a). 

(d) Six months after the effective date of the rules issued pursuant to § 50-1641.07, the 
Mayor may begin enforcement of § 50-1641.05 and § 50-1641. 06(b) and (c). 

(e) Revenues collected from enforcement described in subsections (c) and (d) of this section 
shall be dedicated to any costs associated with conducting such enforcement. 

(Feb. 28, 2008, D.C. Law 17-103, § 8a, as added Apr. 8, 2011, D.C. Law 18-365, § 2(c), 58 DCR 979.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-365, see notes under 
§ 50-1641.05. 

SUBTITLE VI 
SAFETY. 

Chapter 17 

Child Restraint. 

Section 

50-1703.02. Child Passenger Safety Fund. [Re- 
pealed] 

§ 50-1703.02. Child Passenger Safety Fund. [Repealed! 

(Mar 10, 1988, D.C. Law 4-194, § 4b, as added Oct. 19, 2002, D.C. Law 14-212, § 2(b), 49 DCR 8137; 
Sept. 14/2011, D.C. Law 19-21, § 9095, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 50-231. 

Chapter 17A 
Distracted Driving Prevention. 

Section 

50-1731.06. Enforcement; fines and penalties. 



§ 50-1731.02 Definitions. 

For the purposes of this chapter, the term: 

(1) "Distracted driving" means inattentive driving while operating a motor vehicle that 
results in the unsafe operation of the vehicle where such inattention is caused by reading, 
wiiting, performing personal grooming, interacting with pets or unsecured cargo, using 
personal communications technologies, or engaging in any other activity which causes 
distractions. 

(2) "Hands-free accessory" means an attachment, add- on, built-in feature, or addition to 
a mobile telephone, whether or not permanently installed in a motor vehicle, that when 
used allows the vehicle operator to maintain both hands on the steering wheel. 

(3) "Mobile telephone" means a cellular, analog, wireless, or digital te]ephone capable of 
sending or receiving telephone messages without an access line for service. 

(4) "Other electronic device" includes, but is not limited to, hand-held computers, pagers, 
and video games. 

(4A) "Text" or "texting" means using an electronic wireless communications device to 
compose, send, receive, or read a written message or image using a text-based communica- 
tion system, including communications referred to as a text message, instant message, or 
electronic mail. 

(5) "Use" means talking, placing, texting, or receiving a call, or attempting to place, text, 
or receive a call, on a wireless communications device, including a mobile telephone. 

(Mar. 30, 2004, D.C. Law 15-124, § 2, 51 DCR 1541; Dec. 10, 2009. D.C. Law 18-88, § 227(a), 56 DCR 
7413.) 
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Historical and Statutory Notes 

Effect of Amendments of 2009 (D.C. Act 18-227, October 21, 2009, 56 

D.C. Law 18-88 added par. (4A); and rewrote DCR 8668). 

par. (5), which had read as follows: Legislative Histoiy of Laws 

"(5) 'Use' means talking, placing, or receiving a Law lg _ 88) the * « mnibus Public Safety and 

call, or attempting to place or receive a call, on a Jllstice j^^^t Act of 2 009", as introduced in 



mobile telephone." 



Council and assigned Bill No. 18-151, which was 



Emergency Act Amendments referred to the Committee on Public Safety and 

For temporary (90 day) amendment of section. the Judiciary. The bill as adopted on first and 

see § 227(a) of Omnibus Public Safety and Justice second readings on June 30, 2009, and July 31, 

Emergency Amendment Act of 2009 (D.C. Act 2009, respectively. Signed by the Mayor on Au- 

18-181, August 6, 2009, 56 DCR 6903). gust 26, 2009, it was assigned Act No. 18-189 and 

For temporary (90 day) amendment of section, transmitted to both Houses of Congress for its 

see § 227(a) of Omnibus Public Safety and Justice review. D.C. Law 18-88 became effective on De- 

CongressionaJ Review Emergency Amendment Act ceniber 10, 2009. 

§ 50-1731.06. Enforcement; fines and penalties. 

(a) The penalty for violating §§ 50-1731.03, 50-1731.04, or 50-1731.05 shall be a fine of 
$100; provided, that the fine shall be suspended for a first time violator who, subsequent to 
the violation but prior to the imposition of a fine, provides proof of acquisition of a hands-free 
accessory of the type required by this chapter. The suspension shall not apply to violations 
related to texting. 

(b) A violation of the provisions of §§ 50-1731.03, 50-1731.04, or 50-1731.05 shall be 
processed and adjudicated under the provisions applicable to moving violations set forth in 
subchapter II of Chapter 23 of this title; provided, that no points shall be assessed for a 
violation of this chapter that does not contribute to an accident. 

(Mar. 30, 2004, D.C. Law 15-124, § 6, 51 DCR 1541; Apr. 8, 2005, D.C. Law 15-304, § 2, 52 DCR 1694; 
Dec. 10, 2009, D.C. Law 18-88, § 227(b), 56 DCR 7413.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-88, in subsec. (a), inserted "The see § 227(b) of Omnibus Public Safety and Justice 

suspension shall not apply to violations related to Congressional Review Emergency Amendment Act 

texting." of 2()09 (D.C. Act 18-227, October 2.1, 2009, 56 

Emergency Act Amendments DCR 8668). 

For temporary (90 day) amendment of section, T . , ,. ¥T . , „ T 

see § 227(b) of Omnibus Public Safety and Justice legislative History of Laws 

Emergency Amendment Act of 2009 (D.C. Act For Law 18-88, see notes following 

18-181, August 6, 2009, 56 DCR 6903). § 50-1731.02. 

Chapter 19A 
Pedestrian Safety-Advisory Council, 

Section 

50-1931. Pedestrian Advisory Council. 



50-1931. Pedestrian Advisory Council. 

(a) There is established a Pedestrian Advisory Council("PAC"). 

(b) The PAC shall be composed of 18 members appointed as follows: 

(1) The Director of the District Department of Transportation, or designee; 

(2) The Chief of the Metropolitan Police Department, or designee; 

(3) The Director of the Office of Planning, or designee; 

(4) The Director of the Department of Parks and Recreation, or designee; 

(5) The Chancellor of the District of Columbia Public Schools, or designee; and 
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(6) Thirteen community representatives who are District of Columbia residents with a 
demonstrated interest in pedestrian safety, with each member of the Council of the District 
of Columbia appointing one representative. 

(c) A chairperson shall be elected from among the 13 community representatives at the 
first meeting of the PAC, who shall serve for a term of 2 years. 

(d) The community members shall be appointed for a term of 3 years, with initial staggered 
appointments of 4 members appointed for one year, 5 members appointed for 2 years, and 4 
members appointed for 3 years. The members to serve the one-year term, the members to 
serve the 2-year term, and the members to serve the 3-year term shall be determined by lot 
at the first meeting of the PAC. 

(e) The District Department of Transportation shall provide the PAC with an annual 
operating budget, which shall include funds to maintain a website where the PAC shall 
provide a public listing of members, meeting notices, and meeting minutes. 

(f) The purpose of the PAC shall be to serve as the advisory body to the Mayor, the 
Council of the District of Columbia, and the District agencies on matters pertaining to the 
improvement of pedestrian safety and accessibility. 

(Mar. 3, 2010, D.C. Law 18-111, § 6061, 57 DCR 181.) 



Historical and 

Emergency Act Amendments 

For temporary (90 day) addition, see § 6061 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15. 
2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 6061 of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 
Legislative History of Laws 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to the 



Statutory Notes 

Committee on the Whole. The bill was adopted on 
first and second readings on May 12, 2009, and 
September 22, 2009, respectively. Signed by the 
Mayor on December 18, 2009, it was assigned Act 
No. 18-255 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-111 became 
effective on March 3, 2010. 

Miscellaneous Notes 

Short title: Section 6060 of D.C. Law 18-111 
provided that subtitle G of title VI of the act may 
be cited as the "Pedestrian Advisory Council Es- 
tablishment Act of 2009". 



SUBTITLE VII 
TRAFFIC. 

Chapter 22 
Regulation of Traffic. 



Subchapter I. General Provisions. 
Part A. Traffic Act, 1925. 



Section 

50-2201.03, 



50-2201.04. 
50-2201.04a. 

50-2201.05. 



Mayor to make rules; Department 
of Transportation; Director; 
Congressional and Council park- 
ing; title fees; common carriers; 
penalties; prosecutions; publica- 
tion of regulations; excise tax; 
impoundment for outstanding vio- 
lations. 

Speeding and reckless driving. 

Operation of personal mobility de- 
vices. 

Fleeing from scene of accident; 
driving under the influence of li- 
quor or drugs. 



Section 

50-2201.05b. Fleeing from a law enforcement of- 
ficer in a motor vehicle. 

Part B. Miscellaneous. 

50-2201.28. Right-of-way at crosswalks. 

Subchapter III. Driving While Under 
the Influence of Alcohol. 

50-2205.02. Evidence of intoxication. 

Subchapter IV. Obscured Vision. 

50-2207.02. Tinted windows prohibited. 
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Section 



Subchapter V. Automated 
Traffic Enforcement. 



Section 

50-2209.03. 



§ 50-2201.04 

Note 2 

Agreement with private entity to 
provide records and services. 



50-2209.02. 



Liability for fines; 
tion; hearing. 



notice of infrac- 



SUBCHAPTER I. GENERAL PROVISIONS. 

Part A. Traffic Act, 1925. 

§ 50-2201.03. Mayor to make rules; Department of Transportation; Director; 
Congressional and Council parking; title fees; common carri- 
ers; penalties; prosecutions; publication of regulations; ex- 
cise tax; impoundment for outstanding violations. 



Notes of Decisions 



3. Purpose of regulations, generally 

District of Columbia parking regulations permit- 
ting seizure and sale of vehicles with two or more 
outstanding parking tickets were created out of 
public necessity to address increasing serious traf- 
fic congestion on District's highways by greatly 
increased use by public of motor vehicles and to 
promote free circulation, and thus were not suffi- 
ciently disproportionate to violate Fourth Amend- 
ment," Tate v. District of Columbia, 2009, 601 
F.Supp.2d 132, affirmed in part and remanded 627 
F.3d 904, 393 U.S.App.D.C. 270, certiorari denied 
131 S.Ct. 2886, 179 L.Ed.2d 1198. Automobiles e=> 
12; Automobiles <^ 349.5(12) 

13. Parking regulations 

Impoundment and auction of car owner's vehicle 
by District of Columbia did not constitute a taking 
for public use for which owner w T as entitled to 
compensation under Fifth Amendment's takings 
clause, where owner was provided notice and hear- 
ings to contest infractions that lead to impound- 
ment, and District employed graduated forfeiture 
process that culminated in sale if an owner did not 
pay traffic tickets for 30 days and then did not 
claim vehicle at impound after 45 days to deter 
commission of traffic offenses and induce payment 
of penalties. Tate v. District of Columbia, 
C.A.D.C.2010, 627 F.3d 904, 393 U.SApp.D.C. 270, 



certiorari denied 131 S.Ct. 2886, 179 L.Ed.2d 1198. 
Eminent Domain < ^> 2.42 

District of Columbia police had probable cause 
to boot and tow car owner's vehicle under District 
of Columbia law, and therefore, impoundment did 
not violate owner's Fourth Amendment rights, 
where owner had at least two tickets that had been 
outstanding for more than 30 days, and District 
law permitted booting and impounding vehicles 
under such circumstances. Tate v. District of 
Columbia, C.A.D.C.2010, 627 F.3d 904, 393 
U.S.App.D.C. 270, certiorari denied 131 S.Ct. 2886, 
179 L.Ed.2d 1198. Automobiles ®=> 12; Automo- 
biles ©=» 349.5(12) 

15. Impounded vehicles 

District of Columbia's impoundment of car w T as 
not unreasonable seizure under Fourth Amend- 
ment, even though owner disputed District's claim 
that she had five unresolved tickets at time her car 
was seized, where District statute permitted tow- 
ing if there were two or more outstanding tickets, 
and owner did not dispute that she had two unre- 
solved parking tickets. Tate v. District of Colum- 
bia, 2009, 601 F.Supp.2d 132, affirmed in part and 
remanded 627 F.3d 904, 393 U.S.App.D.C. 270, 
certiorari denied 131 S.Ct. 2886, 179 L.Ed.2d 1198. 
Automobiles <^> 349.5(12) 



§ 50-2201.04. Speeding" and reckless driving. 



Notes of Decisions 



2. Construction with other laws 

Conviction for reckless driving merged with that 
for felony fleeing from law enforcement, which 
required proof that defendant drove in manner 
"that would constitute reckless driving," and thus 



separate convictions for each arising out of same 
transaction violated prohibition against double 
jeopardy. Pelote v. District of Columbia, 2011, 21 
A.3d 599. Criminal Law ©=* 30; Double Jeopardy 
<3=*142 
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§ 50-2201.04a. Operation of personal mobility devices. 

Historical and Statutory Notes 
Temporary Amendments of Section Emergency Act Amendments 

Section 2 of D.C. Law 18-89, in par. (4), substi- For temporary (90 clay) amendment of section, 

tuted ''9901), unless operated by a person with a gee § 2 of p er g ona i Mobility Device for Persons 



disability;'' for "9901);" 



with Disabilities Emergency Amendment Act of 



Section 4(b) of D.C. Law 18-89 provides that the 2009 (D c Act 18 _ 195f October 8, 2009, 56 DCR 



act shall expire after 225 days of its having taken 
effect. 



8126). 



§ 50-2201.05. Fleeing from scene of accident; driving under the influence of 
liquor or drugs. 

(a)(1) Any person operating a vehicle, who shall injure any person therewith, or who shall 
do substantial damage to property therewith and fail to stop and give assistance, together 
with his name, place of residence, including street and number, and the name and address of 
the owner of the vehicle so operated, to the person so injured, or to the owner of such 
property so damaged, or to the operator of such other vehicle, or to any bystander who shall 
request such information on behalf of the injured person, or, if such owner or operator is not 
present, then he shall report the information above required to a police station or to any 
police officer within the District immediately. In all cases of accidents resulting in injury to 
any person, the operator of the vehicle causing such injury shall also report the same to any 
police station or police officer within the District immediately. 

(2) Any operator whose vehicle causes personal injury to an individual and who fails to 
conform to the above requirements shall, upon conviction of the 1st offense, be fined not 
more than $500, or shall be imprisoned not more than 6 months, or both; and upon the 
conviction of his 2nd or subsequent offense, shall be fined not more than $1,000, or shall be 
imprisoned not more than 1 year, or both. 

(3) Any operator whose vehicle causes substantial damage to any other vehicle or 
property and fails to conform to the above requirements, shall, upon conviction of the 1st 
offense, be fined not more than $100, or be imprisoned not more than 30 days, or both; and 
for the 2nd or any subsequent offense, be fined not more than $300, or be imprisoned not 
more than 90 days, or both. 

(b)(l)(A)(i) No person shall operate or be in physical control of any vehicle in the District: 

(I) When the person's alcohol concentration at the time of testing is 0.08 grams or 
more either per 100 milliliters of blood or per 210 liters of breath or is 0.10 grams or 
more per 100 milliliters of urine; 

(II) While under the influence of intoxicating liquor or any drug or any combina- 
tion thereof; or 

(III) If under 21 years of age, when the person's blood, breath, or urine contains 
any measurable amount of alcohol. 

(ii) Any person violating any provision of this paragraph upon conviction for the first 
offense, unless the person has been previously been convicted for a violation of 
paragraph (2) of this subsection, shall be fined $300 and may be imprisoned for not 
more than 90 days. In addition, if the person's alcohol concentration was at least 0.20 
grams per 100 milliliters of blood or per 210 liters of breath, or was at least 0.25 grams 
per 100 milliliters of urine, but was not more than 0.25 grams per 100 milliliters of 
blood or per 210 liters of breath, or was not more than 0.32 grams per 100 milliliters of 
urine, the person shall be imprisoned for a mandatory minimum period of 5 days, or if 
the person's alcohol concentration was more than 0.25 grams per 100 milliliters of 
blood or per 210 liters of breath or 0.32 grams per 100 milliliters of urine, the person 
shall be imprisoned for an additional mandatory minimum period of 10 days, which 
mandatory minimum period shall not be suspended by the court. 

(B)(i) Any person convicted of a second offense under subparagraph (A)(i) of this 
paragraph shall be sentenced pursuant to sub-subparagraph (hi) of this subparagraph if 
the second offense occurs within 15 years of the conviction for the first offense under 
subparagraph (A)(i) of this paragraph. 
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(ii) Any person who is convicted of an offense listed in subparagraph (A)(i) of this 
paragraph following a previous conviction for a violation of paragraph (2) of this 
subsection shall be sentenced pursuant to sub-subparagraph (iii) of this subparagraph 
if the offense listed in subparagraph (A)(i) of this paragraph occurs within 15 years of 
the prior conviction under paragraph (2) of this subsection. 

(iii) Any person convicted of a subsequent offense pursuant to sub-subparagraphs (i) 
or (ii) of this subparagraph shall be fined not less than $1,000 and not more than 
$5,000. and sentenced to a term of imprisonment of not more than one year and not 
less than a mandatory-minimum of 5 days, which shall be imposed and not suspended. 
In addition to the mandatory-minimum and any additional term of imprisonment which 
may be imposed, the court may impose a sentence of at least 30 days of community 
service in accordance with § 16-712. 

(iv) In addition to the penalty authorized in sub-subparagraph (iii) of this subpara- 
graph, if the per,-: ai's alcohol concentration was at least 0.20 grams per 100 milliliters 
of blood or per 210 liters of breath, or was at least 0.25 grams per 100 milliliters of 
urine, but was not more than 0.25 grams per 100 milliliters of blood or per 210 liters of 
breath, or was not more than 0.32 grams per 100 milliliters of urine, the person shall 
be imprisoned for an additional mandatory-minimum period of 10 days, or if the 
person's alcohol concentration was more than 0.25 grams per 100 milliliters of blood or 
per 210 liters of breath or more than 0.32 grams per 100 milliliters of urine, the person 
shall be imprisoned for an additional mandatory-minimum period of 20 days. The 
additional nandfttory-minimum periods of imprisonment shall not be suspended by the 
court. 

(C)(i) Any person convicted of a third or subsequent offense listed under subparagraph 
(A)(i) of this paragraph shall be sentenced pursuant to sub-subparagraph (iii) of this 
subparagraph if the third or subsequent offense occurs within 15 years of the prior 
conviction. 

(ii) Any person who is convicted of a second offense under subparagraph (A)(i) of 
this paragraph following a previous conviction for a violation of paragraph (2) of this 
subsection shall be sentenced pursuant to subsection sub-subparagraph (iii) of this 
subparagraph if the second offense occurs within 15 years of the prior conviction under 
paragraph (2) of this subsection. 

(iii) Any person convicted of a subsequent offense pursuant to sub-subparagraph (i) 
or (ii) of this subparagraph shall be fined an amount not less than $2,000 and not more 
than $ 10,000, and sentenced to a term of imprisonment of not more than one year and 
not less than a mandatory-minimum of 10 days, which shall be imposed and not 
suspended. In addition, the person may be required to perform at least 60 days of 
community service in accordance with § 16-712. 

(iv) In addition to the penalty authorized in sub-subparagraph (iii) of this subpara- 
graph, if the person's alcohol concentration was at least 0.20 grams per 100 milliliters 
of blood or per 210 liters of breath, or was at least 0.25 grams per 100 milliliters of 
urine, but was not more than 0.25 grams per 100 milliliters of blood or per 210 liters of 
breath, or was not more than 0.32 grams per 100 milliliters of urine, the person shall 
be imprisoned for an additional mandatory-minimum period of 15 days, or if the 
person's alcohol concentration was more than 0.25 grams per 100 milliliters of blood or 
per 210 liters of breath or 0.32 grams per 100 milliliters of urine, the person shall be 
imprisoned for an additional mandatory -minimum period of 25 days. The additional 
mandatory-minimum periods of imprisonment shall not be suspended by the court. 
(D) In addition to the penalties otherwise authorized by this section, any person 
convicted of a violation of paragraphs (1) and (2) of this subsection while transporting a 
person 17 years of age or younger shall be fined an additional minimum of $500 and not 
more than $1000 and sentenced to perform 48 hours of community service benefiting 
children for the first such offense and 80 hours of community service for a subsequent 
such offense. 

(2)(A) No person shall, while the person's ability to operate a vehicle is impaired by the 
consumption of intoxicating liquor, operate or be in physical control of any vehicle in the 
District. 
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(B) Any person violating any provision of subparagraph (A) of this paragraph, upon 
conviction for the first offense, unless the person has previously been convicted for a 
violation of paragraph (1) of this subsection, shall be fined not less than $200 and not 
more than $300 and may be imprisoned for not more than 30 days. 

(C) Any person convicted of a second offense under subparagraph (A) of this para- 
graph shall be sentenced pursuant to subparagraph (E) of this paragraph if the second 
offense occurs within 15 years of a conviction for a first offense under subparagraph (A) 
of this paragraph. 

(D) Any person convicted of an offense under subparagraph (A) of this paragraph 
following a prior conviction for a violation of paragraph (l)(A)(i) of this subsection shall 
be sentenced pursuant to subparagraph (E) of this paragraph if the offense under 
subparagraph (A) of this paragraph occurs within 15 years of the prior conviction for an 
offense listed under paragraph (l)(A)(i) of this subsection. 

(E) Any person convicted of an offense under subparagraph (A) of this paragraph 
pursuant to subparagraphs (C) or (D) of this paragraph shall be fined not less than $300 
and not more than $500 and sentenced to a term of imprisonment of not more than one 
year and not less than a mandatory-minimum of 5 days, which shall be imposed and not 
suspended. In addition, the person may be required to perform at least 30 days of 
community service in accordance with § 16-712. 

(F) Any person convicted of a third or subsequent offense under subparagraph (A) of 
this paragraph shall be fined not less than $1,000 and not more than $5,000 and 
sentenced to a term of imprisonment of not more than one year and not less than a 
mandatory-minimum of 10 days, which shall be imposed and not suspended. In addition, 
the person may be required to perform at least 60 days of community service in 
accordance with § 16-712. 

(G) Any person convicted of a second offense under subparagraph (A) of this para- 
graph who has previously been convicted of an offense listed under paragraph (l)(A)(i) of 
this subsection shall, if the second offense occurs within 15 years of the prior conviction 
for an offense listed under paragraph (l)(A)(i) of this subsection, be fined in an amount 
not less than $1,000 and not more than $5,000 and sentenced to a period of imprisonment 
of not more than one year and not less than a mandatory-minimum of 10 days, which 
shall be imposed and not suspended. In addition, the person may be required to perform 
at least 60 days of community service in accordance with § 16-712. 

(3) Notwithstanding any other provision of law, all fines imposed and collected pursuant 
to this subsection during fiscal year 2006 and each succeeding fiscal year shall be 
transferred to the General Fund of the District of Columbia. 

(4) Convictions under this subsection prior to September 14, 1982 shall constitute a prior 
offense under paragraph (1) of this subsection if the individual's previous conviction 
occurred within 15 years of the conviction pursuant to this act. A conviction of any 
individual or a finding of guilty in the case of a juvenile under the provisions of 
substantially similar laws of any other state or of the United States, shall be considered a 
conviction. 

(5) The Corporation Counsel of the District of Columbia, or his assistants, shall prose- 
cute violations of this subsection, in the name of the District of Columbia. The Corporation 
Counsel is authorized to request that a person who is charged with a violation of any 
provision of paragraph (1) of this subsection agree, as a condition to acceptance into a 
diversion program in lieu of prosecution, to pay the District of Columbia or its agents a 
reasonable fee for the costs to the District of the person's participation in the diversion 
program; provided, that the Corporation Counsel shall set the fee by rule and at a level 
which the Corporation Counsel determines will not unreasonably discourage persons from 
entering the diversion program. The Corporation Counsel may reduce or waive the fee if it 
finds that the person is indigent. The Mayor shall determine the provider, the content, and 
eligibility requirements for any diversion program. 

(6) Any person convicted of violating paragraphs (1) or (2) of this subsection who has 
previously been convicted of violating either provision within a 15-year period, shall receive 
an assessment of the person's degree of alcohol abuse and treatment, as appropriate. 
(b-l)(l) A law enforcement officer who has reasonable grounds to believe that a person is 

or has been violating subsection (b) of this section, without making an arrest or issuing a 
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violation notice, may request the person to submit to a preliminary breath test, to be 
administered by the officer, who shall use a device which the Mayor has by rule approved for 
that purpose. 

(2) Before administering the test, the officer shall advise the person to be tested that the 
test is voluntary and that the results of the test will be used to aid in the officer's decision 
whether to arrest the person. 

(3) The results of the preliminary breath test shall be used by the officer to aid in the 
decision whether to arrest the person. Except as provided in subsection (cl) of this section, 
the results of the test shall not be used as evidence by the District in any prosecution, and 
shall not be admissible in any judicial proceeding. 

(4) The results of the test may be used, and shall be admissible, in any judicial or other 
proceeding in which the validity of the arrest or the conduct of the officer is an issue. 

(c) Any violation of any provision of law or regulation issued thereunder which is repealed 
or amended by this part, and any liability arising under such provisions or regulations may, if 
the violation occurred or the liability arose prior to such repeal or amendment, be prosecuted 
to the same extent as if this part had not been enacted. 

(c-l)(l) Except as provided in paragraph (2) of this subsection, when a law enforcement 
officer arrests a person for a violation of any provision of subsection (b) of this section, the 
officer shall cause the motor vehicle which the arrested person operated or controlled to be 
impounded. 

(2) The officer shall not cause the vehicle to be impounded if: 

(A) A registered owner of the vehicle authorizes the officer to release the vehicle to a 
person: 

(i) Who is in the company of the arrested person; 

(ii) Who has in his or her immediate possession a valid permit to operate a motor 
vehicle; and 

(iii) Whom the officer determines to be in physical condition to operate the vehicle 
without violating subsection (b) of this section; 

(B) A registered owner of the vehicle: 

(i) Is present to take custody of the vehicle; 

(ii) Has in his or her immediate possession a valid permit to operate a motor vehicle; 
and 

(iii) Is determined by the officer to be in physical condition to operate the vehicle 
without violating subsection (b) of this section; or 

(C) The arrested person authorizes the officer to release the vehicle to a person: 
(i) Who is not in the company of the arrested person; 

(ii) Who has in his or her immediate possession a valid permit to operate a motor 
vehicle; 

(iii) Whom the officer determines to be in physical condition to operate the vehicle 
without violating subsection (b) of this section; and 

(iv) Who shall take possession of the vehicle within a reasonable period of time from 
a public parking space to be determined by the arresting officer. 
(3) (A) Except as provided in paragraph (4) of this subsection or in subparagraph (B) of 
this paragraph, an impounded vehicle shall be released: 

(i) At any time to a registered owner of the vehicle, other than the arrested person; 
or 

(ii) 24 hours after the arrest, to the arrested person. 

(B) No vehicle shall be released to a person unless a law enforcement officer 
determines that the person is in physical condition to operate a motor vehicle without 
violating subsection (b) of this section. 

(C) If the law enforcement officer has a reasonable doubt that the person is in the 
physical condition required by subparagraph (B) of this paragraph, the officer may direct 
that a chemical test be administered to determine the person's blood-alcohol or blood- 
drug content. The results of the test may not be used as evidence in any criminal 
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proceeding. If the person refuses to submit to a chemical test, the officer may determine 

that the person does not meet the condition of subparagraph (B) of this paragraph. 

(4) Any motor vehicle that is impounded shall be subject to an impoundment charge of 

$50, which shall be paid prior to the release of the motor vehicle. Any motor vehicle that 

remains impounded and unclaimed for more than 72 hours shall be processed and handled 

as an abandoned vehicle, and shall be subject to any other charges and costs, including 

storage fees and relocation costs, as are otherwise provided and assessed by the Mayor. 

(5) (A) Except as provided in subparagraph (B) of this paragraph, neither the District of 

Columbia nor any employee of the District of Columbia shall be liable for injury to persons 

or damage to property which results from any act or omission in the implementation of any 

provision of this subsection. 

(B) An employee of the District of Columbia may be liable for injury or damage which 
results from the gross negligence of the employee. If the act or omission of the employee 
which constitutes gross negligence occurred while the employee was engaged in further- 
ing the governmental interest of the District of Columbia, the District of Columbia may 
also be liable for the resulting injury or damage. 

(d) The Mayor or his designated agent shall revoke the operator's permit or the privilege 
to drive a motor vehicle in the District of Columbia, or revoke both such permit and privilege, 
of any person who is convicted or adjudicated a juvenile delinquent as a result of the 
commission in the District of any of the following offenses: 

(1) Operating or being in control of a vehicle while the indivi dual's blood contains .08% or 
more, by weight, of alcohol, or while .38 micrograms or more of alcohol are contained in 1 
milliliter of the individual's breath, consisting substantially of alveolar air, or while the 
individual's urine contains .10% or more, by weight, of alcohol, or while under the influence 
of intoxicating liquor or any drug or any combination thereof. 

(2) Any homicide committed by means of a motor vehicle. 

(3) Leaving the scene of an accident in which the motor vehicle driven by him was 
involved and. in which there is bodily injury, without giving assistance or making known his 
identity and address and the identity and address of the owner of said vehicle. 

(4) Reckless driving or operating or being in physical control of a vehicle while the ability 
to operate is impaired by the consumption of intoxicating liquor involving bodily injury. 

(5) Any felony in the commission of which a motor vehicle is involved. 

(e) Whenever a judgment of conviction of any offense set forth in subsection (d) of this 
section has become final, the clerk of the court in which the judgment was entered shall 
certify such conviction to the Mayor or his designated agent, who shall thereupon take the 
action required by subsection (cl) of this section. A judgment of conviction shall be deemed to 
have become final for the purposes of this subsection: 

(1) If no appeal is taken from the judgment, upon the expiration of the time within which 
an appeal could have been taken; or 

(2) If an appeal is taken from the judgment, the date upon which the judgment, having 
been sustained, can no longer be appealed from or reviewed on a writ of certiorari. 

(Mar. 3, 1925, 43 Stat. 1124, ch. 443, § 10; Feb. 27, 1931, 46 Stat. 1427, ch. 317, § 4; Dec. 15, 1944, 58 Stat. 
805, ch. 588; Aug. 16, 1954, 68 Stat. 732, ch. 741, §§ 7, 8; Aug. 5, 1981, D.C. Law 4-29, § 604(b)(1) 28 
DCR 3081; Sept. 14, 1982, D.C. Law 4-145, §§ 5, 7, 29 DCR 3138; Mar. 9, 1983, D.C. Law 4-174, §§ 10 
11, 29 DCR 5753; May 5, 1992, D.C. Law 9-96, § 4(c), 38 DCR 7274; Feb. 5, 1994, D.C. Law 10-68, § 32 ' 
40 DCR 6311; May 24, 1994, D.C. Law 10-122, § 3, 41 DCR 1658; Apr. 13, 1999, D.C. Law 12-212, § 2(a) 
46 DCR 5; Apr. 3, 2001, D.C. Law 13-238, § 2(a), 48 DCR 602; Oct. 16, 2006, 120 Stat. 2042, Pub L 
109-356, § 307; Mar. 2, 2007, D.C. Law 16-195, § 8, 53 DCR 8675; Apr. 24, 2007, D.C. Law 16-306 
§ 228(a), 53 DCR 8610; Mar. 25, 2009, D.C. Law 17-353, § 141, 56 DCR 1117; Dec. 10, 2009 DC Law 
18-88, § 228, 56 DCR 7413; Sept. 14, 2011, D.C. Law 19-21, § 9002, 58 DCR 6226.) 

. Historical and Statutory Notes 

Effect of Amendments for a violation of paragraph (2) of this subsection, 

D.C. Law 18-88 rewrote subsecs. (b)(1)(B), (C), within a 15-year period, an individual shall be 

(D), and (b)(2), which had read as follows: fined an amount not less $1,000 and not more than 

"(B) Upon conviction for the second offense, or $5,000 and sentenced for a period of imprisonment 

for the first offense following a previous conviction of not less than 5 days, which must be imposed and 
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not suspended, and not more than one year, or 
required to perform at least 30 days of community 
service in accordance with § 16-712. In addition, 
if the person's alcohol concentration was at least 
0.20 grams per 100 milliliters of blood or per 210 
liters of breath, or was at least 0.25 grams per 100 
milliliters of urine, but was not more than 0.25 
grams per 100 milliliters of blood or per 210 liters 
of breath, or was not more than 0.32 grams per 
100 milliliters of urine, the person shall be impris- 
oned for an additional minimum mandatory period 
of 10 days or if the person's alcohol concentration 
was more than 0.25 grams per 100 milliliters of 
blood or per 210 liters of breath or more than 0.32 
grams per 100 milliliters of urine, the person shall 
be imprisoned for an additional mandatory mini- 
mum period of 20 days; which additional mandato- 
ry minimum periods shall not be suspended by the 
court. 

"(C) Upon conviction for the third or any subse- 
quent offense, or for the second offense following a 
previous conviction for a violation of paragraph (2) 
of this subsection, within a 15-year period, an 
individual shall be fined an amount not less than 
$2,000 and not more than $10,000 and either sen- 
tenced for a period of imprisonment of not less 
than 10 days, which must be imposed and not 
suspended, and not more than one year, or re- 
quired to perform at least 60 days of community 
service in accordance with § 16-712. In addition, 
if the person's alcohol concentration was at least 
0.20 grams per 100 milliliters of blood or per 210 
liters of breath, or was at least 0.25 grams per 100 
milliliters of urine, but was not more than 0.25 
grams per 100 milliliters of blood or per 210 liters 
of breath, or was not more than 0.32 grams per 
100 milliliters of urine, the person shall be impris- 
oned for an additional minimum mandatory period 
of 15 days, or if the person's alcohol concentration 
was more than 0.25 grams per 100 milliliters of 
blood oi* per 210 liters of breath or 0.32 grams per 
100 milliliters of urine, the person shall be impris- 
oned for a mandatory minimum period of 25 days, 
which additional mandatory minimum periods shall 
not be suspended by the court. 

"(D) In addition to the penalties otherwise au- 
thorized by this section, any person convicted for a 
violation of paragraphs (1) and (2) of this subsec- 
tion while transporting a person 17 years of age or 
younger shall be fined an additional minimum of 
$500 and not more than $1000 and sentenced to 
perforin 48 hours of community service benefiting 
children or, for a subsequent offense, 80 hours of 
community service in such program/' 



§ 50-2201.05 

Note 8.5 

"(2) No person shall, while the person's ability 
to operate a vehicle is impaired by the consump- 
tion of intoxicating liquor, operate or be in physical 
control of any vehicle in the District. Any person 
violating any provision of this paragraph, upon 
conviction for the first offense, unless the person 
has previously been convicted for a violation of 
paragraph (1) of this subsection, shall be fined not 
less than $200 and not more than $300 and may be 
imprisoned for not more than 30 days; upon convic- 
tion for the second offense, or for the first offense 
following a previous conviction for a violation of 
paragraph (1) of this subsection, within a 15-year 
period, shall be fined an amount not less than $800 
and not more than $500 and either sentenced for a 
period of imprisonment of not less than 5 days, 
which must be imposed and not suspended, and 
not more than one year or required to perform at 
least 30 days of community service in accordance 
with § 16-712; and, upon conviction for the third 
or any subsequent offense, or for the second of- 
fense following a previous conviction for a violation 
of paragraph (1) of this subsection, within a 
15-year period, shall be fined an amount not less 
than $1,000 and. not more than $5,000 and either 
sentenced for a period of imprisonment of not less 
than 10 days, which must be imposed and not 
suspended, and not more than one year or re- 
quired to perform at. least 60 days of community 
service in accordance with § 16-712/' 

D.C. Law 19-21, in subsec. (b)(3), deleted ", shall 
be used by the District of Columbia exclusively for 
the enforcement and prosecution of the District 
traffic alcohol laws, and shall remain available until 
expended" following "District of Columbia". 
Emergency Act Amendments 

For temporary (90 clay) amendment of section, 
see § 228 of Omnibus Public Safety and Justice 
Emergency Amendment Act of 2009 (D.C. Act 
18-181, August 6, 2009, 56 DCR 6903). 

For temporary (90 day) amendment of section, 
see § 228 of Omnibus Public Safety and Justice 
Congressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-227, October 21, 2009, 56 
DCR 8668). 
Legislative History of Laws 

For Law 18-88, see notes following 
§ 50-1731.02. 

For history of Law 19-21, see notes under 
§ 50-231. 
Miscellaneous Notes 

Short title: Section 9001 of D.C. Law 19-21 
provided that subtitle A of title IX of the act may- 
be cited as ''Fiscal Year 2012 Transfer of Special 
Purpose Funds Act of 2011". 



Discretion of court 

Vehicle 8.5 



21.5 



Notes of Decisions 



8.5. Vehicle 

Bicycle that defendant was operating while in- 
toxicated was a "vehicle" under statute criminaliz- 



ing operation of vehicle while under influence of 
alcohol (DUI); bicycle fit within definition of vehi- 
cle in DUI statute, and operating a bicycle while 
intoxicated posed a serious threat to the safety of 
pedestrians and other vehicles as it increased the 
risk of vehicular accidents. Everton v. District of 
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Note 8.5 

Columbia, 2010, 993 A.2d 595. Automobiles <^ 
332 

21.5. Discretion of court 

Trial judge was well within the bounds of her 
discretion in declining to sanction the government 
for its failure to preserve photographs of defen- 
dant's truck in leaving the scene of an accident 
prosecution, given that the photographs simply 
appeared to have been lost and there was no 
dispute about what they portrayed. Sandwick v. 
District of Columbia, 2011, 21 A"3d 997. Criminal 
Law <$=> 2012 

23. Weight and sufficiency of evidence 

Evidence was sufficient to support defendant's 
conviction for leaving the scene of an accident; 
testimony of government's witnesses established 
that defendant's truck struck pedestrian while pe- 
destrian was crossing street, that pedestrian was 
thrown three feet into the air and landed in the 
roadway, and that defendant's truck slowed down 
or stopped immediately after the impact, but then 
drove away. Sandwick v. District of Columbia, 
2011, 21 A.3d 997. Automobiles <3=> 355(8) 

Information, stating that on certain date defen- 
dant operated a vehicle and, having injured some- 
one, failed to stop and provide assistance and his 
information, in violation of leaving the scene of an 
accident statute, was sufficient to give defendant 
fair notice of the charge against him; the informa- 
tion described the date of the accident, alleged the 
basic facts, and was worded in the language of the 
statute, there was no risk of double jeopardy be- 
cause defendant could rely on the entire record in 
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any future proceeding, and defendant was not 
prejudiced by the information's failure to mention 
knowledge, because his defense at trial focused 
primarily on his lack of knowledge of the collision 
with pedestrian. Sandwick v. District of Columbia, 
2011, 21 A.3d 997. Indictment and Information <3=> 
71.4(2); Indictment and Information <^> 110(47) 

24. Review 

Trial court did not plainly err in declining to 
sanction the government, sua sponte, for govern- 
ment's failure to preserve photographs of defen- 
dant's truck in leaving the scene of an accident 
prosecution; a decision to impose discovery sanc- 
tions was left to the trial court's discretion, mean- 
ing that, even if defendant had objected to the 
government's failure to produce the photographs, 
discovery rule did not require court to impose 
sanctions against the nondisclosing party. Sand- 
wick v. District of Columbia, 2011, 21 A.3d 997. 
Criminal Law <$=> 1037.1(1) 

Defendant did not preserve for appellate review 
her claim that trial court erroneously refused to 
instruct the jury at a trial for driving under the 
influence of alcohol (DUI) that the small amount of 
alcohol that a contemporaneous breathalyzer test 
detected in defendant's blood created a rebuttable 
presumption that she was not driving under the 
influence, where defense counsel not only failed to 
object to the instruction but agreed that she was 
not going to request the statutory language about 
the presumption. Tabaka v. District of Columbia, 
2009, 976 A.2d 173. Criminal Law <5=> 1038.2 



§ 50-2201.05b. Fleeing from a law enforcement officer in a motor vehicle. 



Notes of Decisions 



Weight and sufficiency of evidence 2 



2. Weight and sufficiency of evidence 

Evidence was sufficient to support conviction for 
fleeing from a law enforcement officer in a motor 
vehicle; defendant admitted in his brief that he 
rapidly fled from the crime scene after his passen- 
gers committed violent acts. English v. U.S., 2011, 
25 A.3d 46. Obstructing Justice <3=> 16 



Evidence was insufficient to support conviction 
for fleeing from a law enforcement officer as an 
aider and abettor; defendant was a passenger in 
the vehicle that fled from police, and there was no 
evidence that defendant assisted co-defendant, the 
driver of the vehicle, in escaping from police. En- 
glish v. U.S., 2011, 25 A.3d 46. Obstructing Jus- 
tice <&=> 16 



Part B. Miscellaneous, 



§ 50-2201.28. Right-of-way at crosswalks. 

(a) When official traffic-control signals are not in place or not in operation, the driver of a 
vehicle shall stop and give the right-of-way to a pedestrian crossing the roadway within any 
marked crosswalk or unmarked crosswalk at an intersection, 

(b) A pedestrian who has begun crossing on the "WALK" signal shall be given the right-of- 
way by the driver of any vehicle to continue to the opposite sidewalk or safety island, 
whichever is nearest. 

(c) Any person convicted of failure to stop and give the right-of-way to a pedestrian or of 
colliding with a pedestrian shall be subject to a fine of not more than $500, or imprisonment 
for not more than 30 days, or both. Any person convicted of a violation of this section may be 
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sentenced to perform community service as an alternative to, but not in addition to, any term 
of imprisonment authorized by this section. 

(c-1) Civil fines, penalties, and fees may be imposed by the Department of Motor Vehicles 
as alternative sanctions for any infraction of the provisions of this section, or rules or 
regulations issued under the authority of this section, pursuant to Chapter 23 of this title. 
Adjudication of any infraction shall be pursuant to Chapter 23 of this title. 

(d) The Mayor of the District of Columbia ("Mayor") shall submit to the Council of the 
District of Columbia ("Council") a proposed plan for an extensive public information program 
on the rights and responsibilities of pedestrians and drivers. This proposed plan shall include 
proposals for increasing police enforcement of pedestrian right-of-way laws. The proposed 
plan shall be submitted to the Council within 90 days of October 9, 1987, for a 45-day period 
of review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the 
Council does not approve or disapprove the proposed plan, in whole or in part, by resolution 
within this 45-day review period, the proposed plan shall be deemed approved. 

(e) Prosecution for violations under this section shall be conducted in the name of the 
District of Columbia by the Attorney General for the District of Columbia, or his or her 
assistants, in the Superior Court of the District of Columbia. 

(Oct. 9. 1987, D.C. Law 7-34, § 2, 34 DCR 5316; Mar. 16, 2005, D.C. Law 15-224, § 2, 51 DCR 10533; 
Mar. 2, 2007, D.C. Law 16-191, § 114, 53 DCR 6794; Nov. 25, 2008, D.C. Law 17-269, § 2, 55 DCR 11015; 
Dec. 2, 2011, D.C. Law 19-49, § 2, 58 DCR 8945.) 

Historical and Statutory Notes 

Effect of Amendments gency Amendment Act of 2011 (D.C. Act 19-135, 

D.C. Law 19-49 rewrote subsec. (c-1), which had August 9, 2011, 58 DCR 6798). 

read as follows: Legislative History of Laws 

"(c-1) Civil fines, penalties, and fees may be Law 19-49, the ''Pedestrian Safety Reinforce- 

imposed as alternative sanctions for any infraction merit Amendment Act of 2011", was introduced in 

of the provisions of this section, or the rules or Council and assigned Bill No. 19-291, which was 

regulations issued under the authority of this sec- referred to the Committee on Public Works and 

tion, pursuant to Chapter 18 of Title 2. Adjudica- Transportation. The Bill was adopted on first and 

tion of any infractions shall be pursuant to Chapter second readings on July 12, 2011, and September 

18 of Title 2" ^0, 2011, respectively. Signed by the Mayor on 

October 11, 2011, it was assigned Act No. 19-179 

Emergency Act Amendments and transmitted to both Houses of Congress for its 

For temporary (90 day) amendment of section, review. D.C. Law 19-49 became effective on De- 
see § 2 of Pedestrian Safety Reinforcement Emer- cember 2, 2011. 

Subchapter III. Driving While Under the Influence of Alcohol. 

§ 50-2205.02. Evidence of intoxication. 

If as a result of the operation or the physical control of a vehicle, a person is tried in any 
court of competent jurisdiction within the District of Columbia for operating or being in 
physical control of a vehicle while under the influence of intoxicating liquor in violation of 
§ 5.0-2201. 05(b), negligent homicide in violation of § 50-2203.01, or manslaughter committed 
in the operation of a vehicle in violation of § 22-2105, and in the course of the trial there is 
received, based upon a chemical test, evidence of alcohol in the defendant's blood, urine, or 
breath, such evidence: 

(1) Shall, if at the time of testing, defendant's alcohol concentration was less than 0.05 
grams per 100 milliliters of blood or per 210 liters of breath or 0.06 grams or less per 100 
milliliters of urine, establish a rebuttable presumption that the defendant was not, at the 
time, under the influence of intoxicating liquor. 

(2) If at the time of testing, defendant's alcohol concentration was 0. 05 grams or more 
per 100 milliliters of blood or per 210 liters of breath or more than 0.06 grams per 100 
milliliters of urine, but less than 0.08 grams per 100 milliliters of blood or per 210 liters of 
breath or less than 0.10 grams per 100 milliliters of urine, this evidence shall constitute 
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prima facie proof that the defendant was, at the time, under the influence of intoxicating 

liquor. 

(Sept. 14, 1982, D.C. Law 4-145, § 2, 29 DCR 8138; Mar. 9, 1983, D.C. Law 4-714, §§ 4, 5, 29 DCR 5753; 
May 5, 1992, D.C. Law 9-96, § 2(a), 38 DCR 7274; Feb. 5, 1994, D.C. Law 10-68, § 33, 40 DCR 6311; 
Apr. 13, 1999, D.C. Law 12-212, § 5, 46 DCR 5; Mar. 2, 2007, D.C. Law 16-195, § 2, 53 DCR 8675; Dec. 
10, 2009, D.C. Law 18-88, § 229, 56 DCR 7413.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-88, in par. (1), substituted "less 
than 0.05 grams" for "0.05 grams or less''; and 
rewrote par. (2), which had read as follows: 

"(2) Shall not, if at the time of testing, defen- 
dant's alcohol concentration was more than 0.05 
grams per 100 milliliters of blood or per 210 liters 
of breath or more than 0.06 grams per 100 millili- 
ters of urine, but less than 0.08 grams per 100 
milliliters of blood or per 210 liters of breath or 
less than 0.10 grams per 100 milliliters of urine, 
establish a presumption that the defendant was or 
was not, at the time, under the influence of intoxi- 
cating liquor, but it may be considered with other 
competent evidence, in determining whether the 



defendant was under the influence of intoxicating 

liquor." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see $ 229 of Omnibus Public Safety and Justice 
Emergency Amendment Act of 2009 (D.C. Act 
18-181, August 6, 2009, 56 DCR 6903). 

For temporary (90 day) amendment of section, 
see § 229 of Omnibus Public Safety and Justice 
Congressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-227, October 21, 2009, 56 
DCR 8668). 
Legislative History of Laws 

For Law 18-88, see notes following 
§ 50-1731.06. 



Subchapter IV. Obscured Vision. 



§ 50-2207.02. Tinted windows prohibited. 



Notes of Decisions 



2. Traffic stops 

Although officer who initiated traffic stop of 
vehicle for a window tint violation believed incor- 
rectly that District of Columbia law required an 
out-of-state vehicle to be in compliance with its 
own state's window tint regulations, and that vehi- 
cle was in violation of Maryland's requirement of 
35 percent of available light to transmit through 
the front side windows, officer had objectively 



reasonable basis for the traffic stop, since vehicle 
was in violation of District of Columbia law 7 requir- 
ing vehicles to allow 70 percent of available light to 
transmit through the front driver and passenger 
windows, where vehicle's front driver's side win- 
dow permitted only ten percent of available light to 
pa» through. U.S. v. Walters, 2008, 563 
F.Supp.2d 45, affirmed in part 361 Fecl.Appx. 153, 
2009 WL 5126982. Automobiles <^> 349(5) 



Subchapter V. Automated Traffic Enforcement. 
§ 50-2209.02. Liability for fines; notice of infraction; hearing. 



Notes of Decisions 



Equal protection 3 



3. Equal protection 

District of Columbia's policy of arresting motor- 
ists who sped in excess of thirty mph over speed 
limit if they were stopped by police officers, but 
not if their speeding was detected by automated 
system, was rationally related to District's legiti- 
mate interest in deterring speeding to ensure pub- 



lic safety, and thus did not violate Fifth Amend- 
ment's equal protection component; each penalty 
advanced District's deterrence interest in different 
way and at different cost, variable enforcement 
scheme increased likelihood that speeding motor- 
ists would be detected, and District could rational- 
ly assume that it would be too expensive and last 
effective to pursue criminal sanctions, as opposed 
to civil tines, through automated system. Dixon v. 
District of Columbia, C.A.D.C.2011, 666 F.3d 1337. 
Automobiles <^ 331; Constitutional Law c=> 3787 
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§ 50-2303.04a 



§ 50-2209.(13. Agreement with private entity to provide records and services. 



Historical and 

Temporary Addition of Section 

Section 2 and 3 of D.C. Law 18-281 added 
sections to read as follows: 

''Sec. 904. Automated Traffic Enforcement 
Fund. 

"(a) Effective April 9, 1997, there is established 
the Automated Traffic Enforcement Fund ('Fund') 
as a lapsing fund, to be administered by the Mayor 
as an agency fund as defined in D.C. Official Code 
§ 47-37Sc2XOi into which shall be deposited funds 
to be used exclusively for the administration of the 
automated traffic e: " >reement system. 

"(b) Authorized expenditures from the Fund in- 
clude: 

"(1) Vendor payments pursuant to an agreement 
reached under section 903 of this title; 

"(2) Salaries, benefits, and overtime incurred by 
members of the Metropolitan Police Department in 
the administration of the system; 

"(3) Adjudication costs resulting from use of the 
system; 

"(4) Supplies and equipment purchases related 
to use of the system; 

"(5) Utilities; 

"(6) Fleet acquisition and operation; 

"(7) Facility improvements, rent, and occupancy; 
and 

"(8) Any other expense determined by the May- 
or or his designee to be required for the adminis- 
tration of the system. 

"(c) The Fund shall be financed through fines 
and fees received from enforcement and regulation 
of the activities described in section 902 of this title 
and through other funds as may be appropriated to 



Statutory Notes 

the Fund. Revenue deposited into the Fund and 
all interest earned thereon shall revert to the 
General Fund of the District of Columbia on Sep- 
tember 30 of each fiscal year, but shall, during the 
fiscal year, be continually available for the uses 
and purposes set forth in this section, subject to 
authorization by Congress in an appropriations act. 

"(d) The Fund shall be accounted for under 
procedures established pursuant to D.C. Official 

Code §§ 47-371 through 47-377. 

"Sec. 3. As of the effective date of the Auto- 
mated Traffic Enforcement Fund Emergency 
Amendment Act of 201.0, effective September 29, 

2010 (D.C. Act 18-536; 57 DCR ), an amount 

up to but not exceeding $9 million shall be repro- 
grammed from the Metropolitan Police Depart- 
ment (FA0) Special Purpose Revenue operating 
budget to the pay-go Capital Budget within Agen- 
cy PA0 for purposes of supporting future automat- 
ed traffic initiatives. Notice of the reprogramming 
authorized by this section shall be transmitted to 
the. Council prior to its taking effect." 

Section 5(b) of D.C. Law 18-281 provides that 
the act shall expire after 225 days of its having 
taken effect, 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
Automated Traffic Enforcement Fund Emergency 
Amendment Act of 2010 (D.C. Act 18-536, Septem- 
ber 29, 2010, 57 DCR 9292). 

For temporary (90 day) addition of section, see 
§ 2 of Automated Traffic Enforcement Fund Con- 
gressional Review Emergency Amendment Act of 
2010 (D.C. Act 18-671, December 28, 2010, 58 
DCR 123). 



Chapter 23 
Traffic Adjudication, 



Subchapter III. Parking, Standing, Stopping 

and Pedestrian Infractions. 

Section 

50-2303.04a. Fleet reconciliation program. 



Subchapter III. Parking, Standing, Stopping and Pedestrian Infractions. 



§ 50-2303.04a. Fleet reconciliation program. 

(a) For the purport ■■■ of this section, the term: 

(1) "Fleet" moans 10 or more company owned or long-term leased motor vehicles, or a 
vehicle that was part of the fleet adjudication program, which the motor vehicle owner 
elects to be part of the fleet reconciliation program. 

(2) "Motor vehicle fleet owner" means any corporation, firm, agency, association, organi- 
zation, or other entity holding; legal title to 10 or more company owned or leased motor 
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vehicles and an owner who was part of the fleet adjudication program and elects to be part 
of the fleet reconciliation program. 

(b) The Mayor is authorized to implement a fleet reconciliation program. The Mayor may 
compile notices of infraction for parking violations and for violations detected by an automat- 
ed traffic enforcement system or an automated parking enforcement system, issued during a 
30-day period, reconcile traffic records, and generate a consolidated monthly fleet infraction 
report for motor vehicle fleet owners who have registered those motor vehicles comprising a 
fleet. The monthly fleet infraction report shall serve as the summons and complaint. 

(c) The Mayor may, by rulemaking, impose a registration fee on all motor vehicle fleet 
owners authorized to participate in this program. The registration fee shall recover the 
administrative costs associated with the administration and enforcement of this chapter with 
respect to fleets. 

(d) To participate in the fleet reconciliation program, a motor vehicle fleet owner shall: 

(1) Register its fleet with the Department of Motor Vehicles; 

(2) Pay a registration fee to cover the District government's administrative costs for the 
fleet reconciliation program; and 

(3) Satisfy all outstanding parking, moving, and automatic enforcement infractions prior 
to registration in the program. 

(e) A fleet owner participating in the fleet reconciliation program shall pay the amount 
owed stated in the monthly fleet infraction report, which sets forth the date and time of the 
infraction and other information contained in the original notice of infraction, within 30 days 
of its receipt. If the amount set forth in the fleet infraction report is not paid within 30 days, 
the Director shall notify the owner in writing that failure to pay within 30 days of the date of 
the notice of failure to pay shall be grounds for removal from the program. A fleet owner 
shall be given notice in writing if it is being removed from the program. The effective date of 
the removal shall be the date that notice of removal is sent to the fleet owner. A fleet owner 
shall not be entitled to adjudicate any violations listed in the monthly fleet infraction report. 
Penalties set forth in § 50-2301. 05(a)(2) are not applicable to the fleet reconciliation program. 
If a fleet owner is removed from the program by the Director, then the penalties set forth in 
§ 50-230 1.05(a)(2) shall immediately apply and the owner shall be responsible for any 
penalties that would have incurred if the vehicle had not been part of the program. A fleet 
vehicle shall not be subject to towing or immobilization, for failure to pay notices of infraction 
while part of the fleet reconciliation program. If a fleet vehicle is removed from the program, 
either voluntarily or as a result of removal by the Director, the vehicle shall become 
immediately subject to towing or immobilization if the vehicle would have been subject to 
towing or immobilization had it not been part of the program. 

(e-1) Notwithstanding the provisions of the Driver Education Program and Fleet Program 
Amendment Act of 2009 [subtitle A of title VI of D.C. Law 18-111, §§ 6001 to 6003], a 
member of the fleet reconciliation program shall be able to adjudicate a ticket on the basis of 
a citation having an invalid license plate or tag number, or for a duplicate citation for the 
same infraction. 

(f) Notwithstanding the provisions of the Driver Education Program and Fleet Program 
Amendment Act of 2009 [subtitle B of title VI of D.C. Law 18-111], a member of the fleet 
reconciliation program shall be able to adjudicate a ticket on the basis of a citation having an 
invalid license plate or tag number, or for a duplicate citation for the same infraction. 

(Sept. 12, 1978, D.C, Law 2-104, § 304a, as added March 24, 1998, D.C. Law 12-76, § 2(a), 45 DCR 481; 
Apr. 27, 2001, D.C. Law 13-289, § 302(h), 48 DCR 2057; Apr. 8, 2005. D.C. Law 15-307, § 207(c), 52 DCR 
1700; Mar. 14, 2007, D.C. Law 16-279, § 301(f), 54 DCR 903; Aug. 15, 2008, D.C. Law 17-217, § 2(c), 55 
DCR 7513; Mar. 3, 2010, D.C. Law 18-111, § 6003, 57 DCR 181.) 

Historical and Statutory Notes 
Effect of Amendments Prior to amendment, subsecs. (a), (d), (e) and (f) 

D.C. Law 18-111 rewrote subsecs. (a), (d), (e), read as follows: 
and (i); and, in the section name line and subsec. "(a) For the purposes of this section, the term: 

(b), substituted "reconciliation" for "adjudication". "(1) 'Fleet' means 5 or more company owned or 

long-term leased motor vehicles. The term fleet 
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shall not include motor vehicles which are vehicles notice of infraction. Answers shall be consistent 

for hire pursuant to § 47-2829. with § 50-2303.05 and § 50-2209.02, whichever is 

"(2) 'Motor vehicle fleet owner' means any cor- applicable. The Director may suspend program 

poration, firm, agency, association, organization, or participation for more than one violation of this 

other entity holding legal title to 5 or more compa- subsection, 

ny owned or leased motor vehicles." « (f) The fleet Qwner ghaU be primarily liable for 

"(d) To participate in the fleet adjudication pro- the civil penalties imposed pursuant to this sec- 
gram, a motor vehicle fleet owner shall: tion." 

"(1) Register its fleet with the Department of Emergency Act Amendments 

Motor Vehicles* 

.. ._. _ ' . . For temporary (90 day) amendment of section, 

(2) Pay a registration fee to cover the District see § 6003 of Fiscal Year 2010 Bud t Su t 

governments administrative costs for the fleet ad- Second Emergency Act of 2009 (D.C. Act 18-207, 

judication program; and 0ctober 15j 20Q9) 56 DCR g234) 

"(3) Satisfy all outstanding parking infractions ^ /rtrt , x , , „ 

and all outstanding moving infractions under For tem^poraiy (90 day) amendment of section, 

§ 50-2209.02 prior to registration in the program. see § ^V F™£ Year Bud / et Support Con- 

„. . . _ . . . n _ ,. gressional Review Emergency Amendment Act of 

(e) A fleet owner participating in the fleet adju- 2009 (D c Act 18 _ 260> Ja 4 2010 57 DCR 

dication program shall answer the monthly fleet oak\ 

infraction report within 30 days of its receipt, 

which sets forth the date and time of the infraction Legislative History of Laws 

and other information contained in the original For Law 18-111, see notes following § 50-313. 

SUBTITLE VIII 

VEHICLES ON PUBLIC AND PRIVATE SPACE. 

Chapter 24 
Abandoned and Junk Vehicle Removal. 

Subchapter II. Removal and Disposition 

of Abandoned and other Unlawfully 

Parked Vehicles. 

Section 

50-2421.10. Disposal of unclaimed vehicles; pen- 
alties; auction admission fees. 



Subchapter II. Removal and Disposition of Abandoned 

AND OTHER UNLAWFULLY PARKED VEHICLES. 

§ 50-2421.10. Disposal of unclaimed vehicles; penalties; auction admission 
fees. 

(a) The Department may, consistent with reasonable business practices, sell or otherwise 
dispose of an unclaimed vehicle. 

(b) If an unclaimed vehicle is sold at a public auction or through other means pursuant to 
subsection (a) of this section, the purchaser shall take title to the vehicle free and clear of all 
liens and claims of ownership by others, receive a sales receipt, and be entitled, upon 
application and the payment of all applicable fees, to a certificate of title and registration; 
provided, that all other eligibility requirements are met. 

(c) The Department shall retain the proceeds of the sale or disposition of any vehicle an 
amount that represents reimbursement for the costs of sale, the costs of towing and storing 
the vehicle, the costs of furnishing notice and other related enforcement activities, the 
payment of such liens as were declared null and void, and the remainder shall be deposited 
into the General Fund. 

(d) Except for vehicles enclosed on private property or located on the property of a 
business engaged in the lawful repair, storage, salvage, or disposal of vehicles, any person 
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who purchases a vehicle that has been sold for salvage only from the Department, and who, 
thereafter, leaves, stores, or parks the vehicle on public space or private property, shall be 
guilty of a misdemeanor prosecuted by the Office of the Corporation Counsel, and shall be 
subject to a fine for each offense not to exceed $5,000, imprisonment for a period not to 
exceed one year, or both. 

(e) The Director is authorized to establish a non-refundable cost-based auction admission 
fee. The proceeds from this fee shall be used to offset the costs of all vehicle auctions held on 
that day, and all proceeds in this subsection shall be deposited into the General Fund. 

(Oct. 28, 2003, D.C. Law 15-35, § 10, 50 DCR 6579; Sept. 14, 2011, D.C. Law 19-21, § 9101, 58 DCR 
6226.) 

Historical, and Statutory Notes 
Effect of Amendments Legislative Histoiy of Laws 

D.C. Law .19-21, in subsec. (c), deleted "from" For history of Law 19-21, see notes under 

following "retain"; and, in subsec. (e), substituted ^ 50-231 
"all proceeds in this subsection" for "the remain- 
der". 

Chapter 25A 
Performance Parking Pilot Zones. 

Section Section 

50-2531. Performance Parking Pilot Program. 50-2532.01. H Street N.E. Performance Parking 

50-2531.01. Performance Parking Program Pilot Zone. 

F un d 50-2534. Expenditure of Performance Parking 

Pilot Program revenue. 



§ 50-2531. Performance Parking Pilot Program. 

(a) The Mayor may establish a Performance Parking Pilot Program for the purpose of 
managing curbside parking and reducing congestion within and around established perform- 
ance parking pilot zones. 

(b) The Mayor shall establish zone-specific parking management targets, and implement 
regulations, to achieve the following performance parking pilot zone goals: 

(1) Protect resident parking in residential zones; 

(2) Facilitate regular parking turnover in busy commercial areas; 

(3) Promote the use of non-auto transportation; and 

(4) Decrease vehicular congestion within each zone. 

(c) Within each performance parking pilot zone, the Mayor shall designate residential 
permit parking zones on currently undesignated residential blocks. 

(d) Within each performance parking pilot zone, and notwithstanding any other provision of 
law or regulation, the Mayor may employ the following to achieve the goals and targets 
established pursuant to subsection (b) of this section: 

(1) Set or adjust curbside parking fees; 

(2) Set or adjust the days and hours during which curbside parking fees apply; 

(3) Adjust parking fines, as needed, to dissuade illegal parking; and 

(4) Exempt vehicles displaying valid, in-zone residential permit parking stickers from 
meter payment, as needed. 

(e) When increasing curbside parking fees within a performance parking pilot zone, the 
Mayor shall: 

(1) Monitor curbside parking availability rates on commercial streets to establish a need 
for any fee increase; 

(2) Except for fees in loading zones, not increase any fee by more than $0.50 in any one- 
month period, or more than once per month; and 
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(3) Except for fees in loading zones, provide notice to the affected Ward Councilmember 
and Advisory Neighborhood Commission ("ANC") of any changes in curbside parking fees 
at least 10 days before implementation. 

(f) Curbside signage, meter decals, and electronic displays shall provide sufficient notice of 
changes to restrictions within a performance parking pilot zone, except for changes to 
curbside parking fees pursuant to subsection (d)(1) of this section. 

(g) The Mayor shall designate a project manager who will serve as the main point of 
contact for the public on matters related to each performance parking pilot zone. 

(h) The Mayor shall publish a public web site that includes the following: pilot zone 
boundaries, rules or regulations, information about how to use new parking fee technologies, 
and a parking pilot project manager's name and contact information. 

(i) Repealed. 

(Nov. 25, 2008, D.C. Law 17-279, § 2, 55 DCR 11059; Sept 14, 2011, D.C. Law 19-21, § 6083(a), 58 DCR 
6226.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-21 repealed subsec. (i), which had 
read as follows: 

"(i) The Performance Parking Pilot Program 
shall terminate 2 years from November 25, 2008." 

Temporary Amendments of Section 

Section 2 of D.C. Law 18-305 repealed subsec. 

(i). 

Section 4(b) of D.C. Law 18-305 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Temporary Addition of Section 

Sections 2 and 3 of D.C. Law 18-302 added 
sections to read as follows: 

"Sec. 2. Ward 1 Enhanced Residential Parking 
Program. 

"(a) There is established a Ward 1 Enhanced 
Residential Parking Program ('Program'). Any 
Ward 1 Advisory Neighborhood Commission 
('ANC') may, by resolution of that ANC, vote to 
include blocks within the ANC in the Program. 
The Program will consist of the following require- 
ments: 

"(1) Any block that participates in the residen- 
tial permit parking in Ward 1 shall have at least 
50% of the legal residential parking spaces on that 
block designated as Zone 1 Permitted Parking 
Only; 

"(2) A visitor parking pass program shall be 
available to residents similar to the program in 
Mount Pleasant required by section 8 of the Per- 
formance Parking Pilot Zone Act of 2010, effective 
November 25, 2008 (D.C, Law 17-279; D.C. Offi- 
cial Code § 50-2537); and 

"(3) Any resident owning a vehicle registered at 
an address on a Ward 1 residential block may be 
granted a Zone 1 residential parking sticker, in 
accordance with the process developed by the 
Mayor pursuant to section 3. 

"(b) Blocks within a streetscape construction 
project impact zone, as designated by the Mayor, 
shall be excluded from the Program until the 



Mayor declares that all major construction associ- 
ated with the streetscape has been completed. 
"Sec. 3. Rules. 

"(a) Within 90 days of the effective date of this 
act, the Mayor, pursuant to Title 1 of the District 
of Columbia Administrative Procedure Act, ap- 
proved October 21, 1968 (82 Stat. 1204; D.C. Offi- 
cial Code § 2-501 et seq.), shall issue rules to 
implement the provisions of this act. The pro- 
posed rules shall be submitted to the Council for a 
30-day period of review, excluding Saturdays, Sun- 
days, legal holidays, and days of Council recess. If 
the Council does not approve or disapprove the 
rules, in whole or in part, by resolution, within this 
30-day review period, the proposed rules shall be 
deemed approved. 

"(b) The rules submitted to the Council shall 
address the following: 

"(1) The application of the requirements of sec- 
tion 2 to streets that are on the boundary of Ward 
1; 

"(2) The application of the requirements of sec- 
tion 2 to streets that are on the boundary of an 
ANC; 

"(3) The definition of streetscape construction 
project impact zones as referenced in section 2(b); 

"(4) The process for receiving a visitor pass and 
the hours for the visitor pass programs; and 

"(5) The eligibility requirements for who may 
receive the permit referenced in section 2(a)(3)." 

Section 5(b) of D.C. Law 18-302 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section 
§ 2(i) of D.C. Law 17-279, see § 2 of Performance 
Parking Extension Emergency Amendment Act of 
2010 (D.C. Act 18-603, November 17, 2010, 57 
DCR 11046). 

For temporary (90 day) amendment of section, 
see § 2 of Performance Parking Extension Con- 
gressional Review Emergency Amendment Act of 
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2011 (D.C. Act 19-9, February 11, 2011, 58 DCR- Legislative History of Laws 

1427). For history of Law 19-21, see notes under 

§ 50-231. 

§ 50-2531.01. Performance Parking Program Fund. 

(a) There is established as a nonlapsing fund the Performance Parking Program Fund 
("Fund"). All parking-meter revenue collected within the Performance Parking Pilot Zones 
shall be deposited in the Fund. The Fund shall be used solely for the purposes set forth in 
§ 50-2534 and shall be administered by the Director of the District Department of Transpor- 
tation. 

(b) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in § 50-2534 without regard to fiscal year limitation, subject to authoriza- 
tion by Congress. 

((Nov. 25, 2008, D.C. Law 17-279, § 2a, as added Sept. 14, 2011, D.C. Law 19-21, § 6083(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 50-231'. 

§ 50-2532.01. H Street N.E. Performance Parking Pilot Zone. 

(a) The H Street N.E. Performance Parking Pilot Zone is designated as the area bounded 
by I Street, N.E., on the north, 15th Street, N.E., on the east, 3rd Street, N.E., on the w T est, 
and G Street, N.E., on the south, including both sides of these boundary streets. 

(b) In addition to maintaining a sufficient number of parking-control officers and traffic- 
control officers in the existing performance parking zones, the Mayor shall assign parking- 
control and traffic-control officers for implementation of the pilot program in the H Street 
N.E. Performance Parking Pilot Zone and for enhanced enforcement during peak-parking- 
demand hours. 

(c) The Mayor shall designate existing residential parking-permit-zoned blocks within the 
performance-parking zone as within a high-traffic generating corridor and provide increased 
residential-parking protections. 

(d) The Mayor shall set the initial performance-parking-pilot-zone fee equal to the existing 
fee. 

(e) Pursuant to § 50-2531 (d)(1), the Mayor shall adjust fees to achieve 10% to 20% 
availability of curbside parking spaces. 

(f) Notwithstanding any other provision of this chapter, the Mayor shall not charge 
curbside parking fees on District or federal holidays. 

(g) Within the first 30 days of September 14, 2011, the Mayor may issue warning citations 
for curbside parking violations related to the pilot program in the zone. 

((Nov. 25, 2008, D.C. Law 17-279, § 3a, as added Sept. 14, 2011, D.C. Law 19-21, § 6083(c), 58 DCR 
6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 50-231. 

§ 50-2534. Expenditure of Performance Parking Pilot Program revenue. 

(a) One hundred percent of annual curbside parking fee revenue from each performance 
parking pilot zone shall be used for the following purposes: 

102 



VEHICLES AND TRAFFIC § 50-2551 

(1) Twenty percent shall be for general purposes of the District Department of Trans- 
portation Operating Fund; 

(2) Up to 60% shall be used to repay the cost of procurement and maintenance of new 
meters and related signage for the pilot program in that zone; 

(3) Once the cost of meter procurement is paid in full for a zone, up to 5% shall be used 
to pay for meter maintenance and related signage in that zone; and 

(4) The remaining balance of curbside parking revenues shall be used solely for the 
purpose of non-automobile transportation improvements in that zone. 

(b) The Mayor shall involve performance parking pilot zone residents, businesses, ANCs, 
and Ward Councilmembers in prioritizing non-automobile transportation improvements. The 
improvements may include: 

(1) Enhancements to bus and rail facilities to improve access and level of service such as 
electronic real-time schedule displays outside of stations and stops, display of large, full- 
color bus and rail maps, bus-only and bus priority lanes, and programs to increase 
electronic fare payment technologies; 

(2) Enhancements to increase the safety, convenience, and comfort of pedestrians, such 
as new or improved sidewalks, lighting, signage, benches, improved streetscapes, count- 
down crosswalk signals, and neighborhood traffic calming; 

(3) Improvements to bicycling infrastructure, such as painted and separated bicycle 
lanes, installation of public bicycle racks, and way-finding signage for bicyclists; and 

(4) Improvements, which support retail and small businesses, that enhance the pedestri- 
an and customer experience within the zone, such as clean-up and hospitality activities, 
public safety initiatives, and streetscape and storefront upgrades. 

(Nov. 25, 2008, D.C. Law 17-279, § 5, 55 DCR 11059; Sept. 14, 2011, D.C. Law 19-21, § 6083(d), 58 DCR 
6226.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-21, in subsec. (b), deleted "and" For history of Law 19-21, see notes under 

from the end of par. (2), substituted "; and" for a c 50-231 
period the end of par. (3), and added par. (4). 

Chapter 25B 
Ward 1 Residential Parking". 

Section Section 

50-2551. Ward 1 Enhanced Residential Parking 50-2552. Rules. 
Program. 

§ 50-2551. Ward 1 Enhanced Residential Parking Program. 

(a) There is established a Ward 1 Enhanced Residential Parking Program ("Program"). 
Any Ward 1 Advisory Neighborhood Commission ("ANC") may, by resolution of that ANC, 
vote to include blocks within the ANC in the Program. The Program will consist of the 
following requirements: 

(1) Any block that participates in the residential permit parking in Ward 1 shall have at 
least 50% of the legal residential parking spaces on that block designated as Zone 1 
Permitted Parking Only; 

(2) A visitor parking pass program shall be available to residents similar to the program 
in Mount Pleasant required by § 50-2537; and 

(3) Any resident owning a vehicle registered at an address on a Ward 1 residential block 
may be granted a Zone 1 residential parking sticker, in accordance with the process 
developed by the Mayor pursuant to § 50-2552. 

(b) Blocks within a streetscape construction project impact zone, as designated by the 
Mayor, shall be excluded from the Program until the Mayor declares that all major 
construction associated with the streetscape has been completed. 

(Oct. 26, 2010, D.C. Law lcS-240, § 2, 57 DCR 7186.) 
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Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
Residential Parking Protection Pilot Emergency 
Act of 2010 (D.C. Act 18-592, November 3, 2010, 
57 DCR 10472). 

For temporary (90 day) addition of section, see 
§ 2 of Residential Parking Protection Pilot Emer- 
gency Act of 2011 (D.C, Act 19-159, October 11, 
2011) 58 DCR 8883). 
Legislative History of Laws 

Law 18-240 , the "Residential Parking Protec- 
tion Pilot Act of 2010", was introduced in Council 



and assigned Bill No. 18-57, which was referred to 
the Committee on Public Works and Transporta- 
tion. The Bill was adopted on first and second 
readings on June 29, 2010, and July 13, 2010, 
respectively. Signed by the Mayor on July 30, 
2010, it was assigned Act No. 18-491 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-240 became effective on October 26, 
2010. 



§ 50-2552. Rules. 

(a) Within 90 days of October 26, 2010, the Mayor, pursuant to subchapter I of Chapter 5 
of Title 2, shall issue rules to implement the provisions of this chapter. The proposed rules 
shall be submitted to the Council for a 30-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not approve or 
disapprove the rules, in whole or in part, by resolution, within this 30-day review period, the 
proposed rules shall be deemed disapproved. 

(b) The rules submitted to the Council shall address the following: 

(1) The application of the requirements of § 50-2551 to streets that are on the boundary 
of Ward 1; 

(2) The application of the requirements of § 50-2551 to streets that are on the boundary 
of an ANC; 

(3) The definition of streetscape construction project impact zones as referenced in 
§ 50-2551(b); 

(4) The process for receiving a visitor pass and the hours for the visitor pass programs; 
and 

(5) The eligibility requirements for who may receive the permit referenced in 
§ 50-2551(a)(3). 

(Oct. 26, 2010, D.C. Law 18-240, § 3, 57 DCR 7186.) 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2 of D.C. Law 19-65 amended subsec. (a) 
to read as follows: 

"(a) Within 90 days of the effective date of the 
Residential Parking Protection Pilot Temporary 
Amendment Act of 2011, passed on 2nd reading on 
September 20, 2011 (Enrolled version of Bill 
19-449), the Mayor, pursuant to Title 1 of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat, 1204; 
D.C. Official Code § 2-501 et seq.\ shall issue rules 
to implement the provisions of this act. The pro- 
posed rules shall be submitted to the Council for a 
30-day period of review, excluding Saturdays, Sun- 
days, legal holidays, and days of Council recess. If 
the Council does not approve or disapprove the 
rules, in whole or in part, by resolution, within the 



30-day review period, the proposed rules shall be 
deemed approved.". 

Section 4(b) of D.C. Law 19-65 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 3 of 
Residential Parking Protection Pilot Emergency 
Act of 2010 (D.C. Act 18-592, November 3, 2010, 
57 DCR 10472). 

For temporary (90 day) addition of section, see 
§ 3 of Residential Parking Protection Pilot Emer- 
gency Act of 2011 (D.C. Act 19-159, October 11, 
2011, 58 DCR 8883). 
Legislative History of Laws 

For historv of Law 18-240, see notes under 
§ 50-2551. 
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§ 50-2607 



Chapter 28 
Regulation of Parking, 



Subchapter L Genenii Provisions. 



Section 
50-2601. 

50-2603. 



50-2607. 



Findings and declaration of necessi- 
ty. 

Power of Mayor to acquire property; 
construct and maintain parking fa- 
cilities; dispose of property; es- 
tablish rates; install parking me- 
ters; make street improvements. 

Deposit, of feeta and moneys into Gen- 
eral Fund. 



Section 

Subchapter III. Miscellaneous. 

50-2633. Parking meters. 
50-2633.01. Parking meter fee moratorium; ex- 
ceptions. 

Subchapter V. Curbs ide Loading Zones. 

50-2651. Curb loading zone management pro- 
gram. 

50-2652. Rules. 



Subchapter I. General Provisions. 
§ 50-260 1. Findings and declaration of necessity. 



Notes of Decisions 



1. Purpose 

District of Columbia parking regulations permit- 
ting seizure and sale of vehicles with two or more 
outstanding parking tickets were created out of 
public necessity to address increasing serious traf- 
fic congestion on District's highways by greatly 
increased use by public of motor vehicles and to 



promote free circulation, and thus were not suffi- 
ciently disproportionate to violate Fourth Amend- 
ment' Tate v. District of Columbia, 2009, 601 
F.Supp.2d 132, affirmed in part and remanded 627 
F.3d 904, 393 U.S.App.D.C. 270, certiorari denied 
131 S.Ct. 2886, 179 L.Ed.2d 1198. Automobiles <©=> 
12; Automobiles ®=* 349.5(12) 



§ 50-26GS, Power of Mayor to acquire property; construct and maintain 
parking- facilities; dispose of property; establish rates; install 
parking meters; make street improvements. 

Historical and Statutory Notes 



Temporary Amendments of Section 

Section 4 of D.C. Law 19-37 added par. (8) to 
read as follow: 

%S) As of October 1, 201], all nvs collected for 
the parking of vehicles where meters or devices 
are installed shall be dedicated annually to paying 
the District's annual operating subsidies to the 
Washington Metropolitan Area Transit Authori- 

fy- ! '* 

Section 6(b) .of D.C Law 19-97 provides that the 
act shall expire after 225 days of its having taken 

effect 



Emergen ey Act Amendments 

For temporary (90 day) amendment of section, 
see § 4 of District Department of Transportation 
Omnibus Emergency Amendment Act of 2011 
(D.C. Act 19-254, December 21, 2011, 58 DCR 
11215). 

For temporary (90 day) amendment of section, 
see §§ 2, 3 of DDOT Omnibus Conforming Emer- 
gency Amendment Act of 2012 (D.C. Act 19-317, 
February 28, 2012, 59 DCR 1860). 



§ 50-2607. Deposit of fees and moneys into General Fund. 

All moneys derived from the sale or assignment of any property, real or personal, shall be 
deposited in the Local Transportation Fund as established by § 9-1 11. 01 a. 

(Feb. 16, 1942, 56 Stat. 93, eh. 76, § 7; Dec. 16, 1944, 58 Stat. 809, ch. 595, § 3; Mar. 2, 1.962, 76 Stat, 18, 
Pub. L, 87- iiw. § 601; Jan. 22, 1976, D.C. Law 1-42, § 3(c), 22 DCR 6312; Nov. 16, 2006, D.C. Law 
16-175, § 4( 3 DCR 6499; Apr. 8, 2011, DC. Law 18-370, § 627, 58 DCR 1008.) 
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Historical and 
Effect of Amendments 

D.C. Law 18-370 substituted "Local Transporta- 
tion Fund" for "Local Roads Construction and 
Maintenance Fund". 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 627 of Fiscal Year 2011 Supplemental Bud- 
get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 



Statutory Notes 

Legislative History of Laws 

For history of Law .18-370, see notes under 
§ 50-921.10. 
Miscellaneous Notes 

Section 629 of D.C, Law 18-370 provides: 

"Sec. 629. Applicability. 

"This subtitle shall apply as of October 1, 2011; 
except, that sections 622 and 623(a)(2) shall apply 
as of the effective date of this act." 



Subchapter III. Miscellaneous. 



§ 50-2633. Parking meters. 

(a) The Mayor of the District of Columbia is hereby authorized and empowered, in his 
discretion, to secure and to install experimentally, at no expense to the said District, 
mechanical parking meters or devices on the streets, avenues, roads, highways, and other 
public spaces in the District of Columbia under the jurisdiction and control of said Mayor, 
such installations to be limited to a linear footage not to exceed the total of the perimeters of 
4 normally sized squares in such District; and the Council of the District of Columbia is 
authorized and empowered to make, and the Mayor to enforce rules and regulations for the 
control of the parking of vehicles on such streets, avenues, roads, highways, and other public 
spaces, and as an aid to such regulation and control of the parking of vehicles the Council may 
prescribe fees for the privilege of parking vehicles where said meters or devices are installed. 

(b) The Mayor is further authorized and empowered to pay the purchase-price and cost of 
installation of the said meters or devices from the fees collected, which are hereby appropriat- 
ed for such purpose, for the fiscal years 1938 and 1939, and thereafter such meters or devices 
shall become the property of said District, and all fees collected shall be dedicated annually to 
paying the District's annual operating subsidies to the Washington Metropolitan Area Transit 
Authority, except for fees collected in performance parking pilot zones, pursuant to Chapter 
25A of this title, and dedicated in § 50-2534. 

(April 4, 1938, 52 Stat. 192, ch. 62, § 11; Apr. 8, 2011, D.C. Law 18-370, § 628, 58 DCR 1008; Sept. 14, 
2011, D.C. Law 19-21, § 6082, 58 DCR 6226.) 



Historical and 
Effect of Amendments 

D.C. Law 18-370 substituted "and all fees col- 
lected shall be dedicated annually to paying the 
District's annual operating subsidies to the Wash- 
ington Metropolitan Area Transit Authority" for 
"and all fees collected shall be paid to the Collector 
of Taxes for deposit in the Treasury of the United 
States to the credit of the revenues of said Dis- 
trict". 

D.C. Law 19-21, in subsec. (b), substituted 'Au- 
thority, except for fees collected in performance 
parking pilot zones, pursuant to Chapter 25A of 
this title, and dedicated in § 50-2534" for "Author- 
ity". 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 628 of Fiscal Year 2011 Supplemental Bud- 
get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 



Statutory Notes 

For temporary (90 day) addition of section, see 
§ 2 of Citizens with Disabilities Parking Fairness 
Emergency Act of 2012 (D.C. Act 19-342, April 10, 
2012, 59 DCR 2877). 
Legislative History of Laws 

For history of Law 18-370, see notes 
§ 50-921.10. 

For history of Law 19-21, see notes 
§ 50-231. 
Miscellaneous Notes 

Section 629 of D.C. Law 18-370 provides: 

"Sec. 629. Applicability. 

"This subtitle shall apply as of October 1, 
except, that sections 622 and 623(a)(2) shall apply 
as of the effective date of this act." 

Short title: Section 6081 of D.C. Law 19-21 
provided that subtitle I of title VI of the act may 
be cited as "Performance Parking Pilot Zone 
Amendment Act of 2011". 



under 



under 



2011; 



§ 50-2633.01. Parking meter fee moratorium; exceptions. 

(a) The Director of the District Department of Transportation (" Director") shall exempt 
particular neighborhoods from Saturday meter enforcement where the Director determines 
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that Saturday meter enforcement would not be in the public interest. In making such a 
determination, the Director shall consider whether Saturday meter enforcement is necessary 
to maintain available curbside parking; provided, that by October 15, 2009, the Director shall 
submit to the Council for approval, by resolution, the neighborhoods to be exempted from 
Saturday enforcement and the criteria used to exempt each neighborhood. Nothing in this 
subsection may be implemented until the Council affirmatively approves the submission of the 
Director. 

(b) No person shall park at a parking meter on a Saturday between 7:00 a.m. and 6:30 p.m. 
for more than 2 hours, unless current signage permits parking for a longer time. Failure to 
move the vehicle after 2 hours on a Saturday, between 7:00 a.m. and 6:30 p.m., shall constitute 
a violation unless current signage permits parking for a longer time. 

(c) The Mayor may promulgate rules to exempt certain streets from the provisions of this 
subchapter when necessary to accommodate special needs or situations identified by proxi- 
mate businesses or District agencies, subject to approval by the Council. 

(Apr. 5, 2005, D.C. Law 15-273, § 2, 52 DCR 825; Mar. 3, 2010, D.C. Law 18-111, § 6022, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 
D.C. Law 18-111 rewrote subsec. (a), which had see § 6022 of Fiscal Year Budget Support Con- 
read as follows: gressional Review Emergency Amendment Act of 
"(a) Except as provided in subsection (b) of this 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
section, no citation shall be issued for a parking 345). 

meter fee violation at any time on a Saturday, or Legislative History of Laws 
on other days between the hours of 6:30 p.m. and „ T 10 iii , « n . c r . 01() 

7-00 am" w 18_111 > see notes following § 50-313. 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) amendment of section, Short title: Section 6020 of D.C. Law 18-111 

see § 6022 of Fiscal Year 2010 Budget Support provided that subtitle C of title VI of the act may 

Second Emergency Act of 2009 (D.C. Act 18-207, be cited as the "Equitable Parking Meter Rates 

October 15, 2009, 56 DCR 8234). Amendment Act of 2009". 

Subchapter V. Curbside Loading Zones. 

§ 50-2651. Curb loading zone management program. 

(a) The Mayor shall establish a curb loading zone management program ("program"). The 
purpose of the program is to increase availability and efficiency of curb loading zones and 
reduce double parking by loading vehicles. The Mayor shall submit rules for this program to 
the Council pursuant to § 50-2652. The program rules may include: 

(1) Establishing loading zone meter fees; 

(2) Determining minimum curb loading zone space requirements; 

(3) Providing for enhanced enforcement, which may include the following: 

(A) Increased fines for violations; 

(B) Dedicated enforcement personnel; 

(C) Improved signage; and 

(D) Automated enforcement; 

(4) Determining eligibility for use of curb loading zones; 

(5) Providing for electronic payment cards; and 

(6) Establishing requirements for monitoring loading zone performance and for adjusting 
meter rates, loading zone space requirements, and enforcement to improve performance. 

(b) The Mayor shall consult with business organizations, residents, and other appropriate 
stakeholders in developing the curb loading zone management program. 

(Oct. 22, 2009, D.C. Law 18-66, § 2, 56 DCR 6608.) 
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Historical and Statutory Notes 

Legislative History of Laws on first and second readings on June 30, 2009, and 

Law 18-66, the "Commercial Curbside Loading July 14, 2009, respectively. Signed by the Mayor 

Zone Implementation Amendment Act of 2009", as on July 28, 2009, it was assigned Act No. 18-162 

introduced in Council and assigned Bill No. 18-153, and transmitted to both Houses of Congress for its 

which was referred to the Committee on Public review. D.C. Law 18-66 became effective on Octo- 

Works and Transportation. The bill was adopted ber 22, 2009. 

§ 50-2652. Rules. 

(a) Within 120 days of October 22, 2009, the Mayor, pursuant to subchapter I of Chapter 5 
of Title 2, shall issue rules to implement the provisions of this subchapter. 

(b) The proposed rules shall be submitted to the Council for a 30-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does 
not approve or disapprove the proposed rules, in whole or in part, by resolution within this 
30-day review period, the proposed rules shall be deemed approved. 

(Oct. 22, 2009, D.C. Law 18-66, § 3, 56 DCR 6608.) 

Historical and Statutory Notes 

Legislative History of Laws tion Act of 2009, see Mayor's Order 2010-63, April 

For Law 18-66, see notes following § 50-2651. 23, 2010 (57 DCR 3511). 

Delegation of Authority 

Delegation of Rulemaking Authority under the 
Commercial Curbside Loading Zone Implementa- 
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Subchapter I. General. 
Part A. Administration of the District Unemployment Fund, 
§ 51-101. Definitions. 

Historical and Statutory Notes 



Temporary Addition of Section 

Sections 2 and 3 of D.C. Law 18-199 added 
sections to read as follows: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) "Affected unit" means an employer or its 
specified department, shift, or other unit of 2 or 
more employees that is designated by an employer 
to participate in a shared work plan. 

"(2) "Director" means the Director, Department 
of Employment Services, established bv Reorgani- 
zation Plan No. 1 of 1980. 

"(3) "Fringe benefit" means health insurance, a 
retirement benefit received under a pension plan, a 
paid vacation day, a paid holiday, sick leave, and 
any other analogous employee benefit that is pro- 
vided by an employer. 

"(4) "Fund" means the District Unemployment 
Fund established by section 2 of the District of 



Columbia Unemployment Compensation Act, ap- 
proved August 28, 1935 (49 Stat. 947; D.C. Official 
Code § 51-102). 

"(5) "Normal weekly hours of work" means the 
lesser of: 

"(A) Forty hours; or 

"(B) The average obtained by dividing the total 
number of hours worked per week during the 
preceding 12-week period by 12. 

"(6) "Participating employee" means an employ- 
ee who works a reduced number of hours under a 
shared work plan and is otherwise eligible for 
unemployment. 

"(7) "Participating employer" means an employ- 
er who has a shared work plan in effect. 

"(8) "Shared work benefit" means an unemploy- 
ment compensation benefit that is payable to an 
individual in an affected unit because the individual 
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works reduced hours under an approved shared 
work plan. 

"(9) "Shared work plan" means a program for 
reducing unemployment under which employees 
who are members of an affected unit share the 
work remaining after a reduction in their normal 
weekly hours of work. 

"(10) "Shared work unemployment compensa- 
tion program" means a program designed to re- 
duce unemployment and stabilize the work force 
by allowing certain employees to collect unemploy- 
ment compensation benefits if the employees share 
the work remaining after a reduction in the total 
number of hours of work and a corresponding 
reduction in wages. 

"Sec. 3. Shared work unemployment compensa- 
tion program. 

"(a) The Director shall establish a voluntary 
shared work unemployment compensation program 
as provided by this section. The Director may 
adopt rules and establish procedures necessary to 
administer the shared work unemployment com- 
pensation program. 

"(b) An employer who wishes to participate in 
the shared work unemployment compensation pro- 
gram shall submit a written shared work plan to 
the Director for the Director's approval. As a 
condition for approval, a participating employer 
shall agree to furnish the Director with reports 
relating to the operation of the shared work plan 
as requested by the Director. The employer shall 
monitor and evaluate the operation of the shared 
work plan as requested by the Director and shall 
report the findings to the Director. 

"(c) The Director may approve a shared work 
plan if: 

"(1) The shared work plan applies to and identi- 
fies a specific affected unit; 

"(2) The employer has at least 2 employees; 

"(3) The employees in the affected unit are iden- 
tified by name and social security number; 

"(4) The shared work plan reduces the normal 
weekly hours of work for an employee in the 
affected unit by not less than 20% and not more 
than 40%; 

"(5) The shared work plan applies to at least 
10% of the employees in the affected unit; 

"(6) The shared work plan describes the manner 
in which the participating employer treats the 
fringe benefits of each employee in the affected 
unit; 

"(7) The employer certifies that the program 
will not be used to reduce the benefits packages 
offered to employees; 

"(8) The employer certifies that the implementa- 
tion of a shared work plan and the resulting reduc- 
tion in work hours is in lieu of temporary layoffs 
that would affect at least 10% of the employees in 
the affected unit and that would result in an equiv- 
alent reduction in work hours; and 

"(9) The employer has filed all reports required 
to be filed under the employment security law for 



all past and current periods and has paid all contri- 
butions, benefit cost payments, or, if a reimbursing 
employer, has made all payments in lieu of contri- 
butions due for all past and current periods. 

"(d) If any of the employees who participate in a 
shared work plan under this section are covered by 
a collective bargaining agreement, the shared work 
plan shall be approved in writing by the collective 
bargaining agent. 

"(e) A shared work plan shall not be implement- 
ed to subsidize seasonal employers during the off- 
season or to subsidize employers who have tradi- 
tionally used part-time employees. 

"(f) The Director shall approve or deny a shared 
work plan no later than the 30th day after the day 
the shared work plan is received by the Director. 
The Director shall approve or deny a shared work 
plan in writing. If the Director denies a shared 
work plan, the Director shall notify the employer 
of the reasons for the denial. 

"(g) A shared work plan shall be effective on the 
date that it is approved by the Director; provided, 
that, for good cause, a shared work plan may be 
effective at any time within a period of 14 days 
prior to the date the plan is approved by the 
Director. The shared work plan shall expire on 
the last day of the 12th full calendar month after 
the effective date of the shared work plan. 

"(h) An employer may modify a shared work 
plan created under this section to meet changed 
conditions if the modification conforms to the basic 
provisions of the shared work plan as approved by 
the Director. The employer shall report the 
changes made to the shared work plan in writing 
to the Director before implementing the changes. 
If the original shared work plan is substantially 
modified, the Director shall reevaluate the shared 
work plan and may approve the modified shared 
work plan if it meets the requirements for approv- 
al under subsection (c) of this section. The ap- 
proval of a modified shared work plan shall not 
affect the expiration date originally set for that 
shared work plan. If substantial modifications 
cause the shared work plan to fail to meet the 
requirements for approval, the Director shall deny 
approval to the modifications as provided by sub- 
section (f) of this section. 

"(i) Notwithstanding any other provisions of the 
employment security law, an individual shall be 
unemployed and eligible for shared work benefits 
in any week in which the individual, as an employ- 
ee in an affected unit, works for less than the 
individual's normal weekly hours of work in accor- 
dance with an approved shared work plan in effect 
for that week. The Director shall not deny shared 
work benefits for any week to an otherwise eligible 
individual by reason of the application of any provi- 
sion of the employment security law that relates to 
availability for work, active search for work, or 
refusal to apply for or accept work with an employ- 
er other than the participating employer. 

"(j) An individual shall be eligible to receive 
shared work benefits with respect to any week in 
which the Director finds that: 



110 



SOCIAL SECURITY 



§ 51-103 



"(1) The individual is employed as a member of 
an affected unit subject to a shared work plan that 
was approved before the week in question and is in 
effect for that week; 

"(2) The individual is able to work and is avail- 
able for additional hours of work or full-time work 
with the participating employer; 

"(3) The individual's normal weekly hours of 
work have been reduced by at least 20% but not 
more than 40%, with a corresponding reduction in 
wages; and 

"(4) The individual's normal weekly hours of 
work and wages have been reduced as described in 
paragraph (3) of this subsection for a waiting 
period of one week which occurs within the period 
the shared work plan is in effect, which period 
includes the week for which the individual is claim- 
ing shared work benefits. 

"(k) The Director shall pay an individual who is 
eligible for shared work benefits under this section 
a weekly shared work benefit amount equal to the 
individual's regular weekly benefit amount for a 
period of total unemployment multiplied by the 
nearest full percentage of reduction of the individ- 
ual's hours as set forth in the employer's shared 
work plan. If the shared benefit amount is not a 
multiple of $1, the Director shall reduce the 
amount to the next lowest multiple of $1. All 
shared work benefits under this section shall be 
payable from the fund. 

"(1) The Director shall not pay an individual 
shared work benefits for any week in which the 
individual performs paid work for the participating 
employer in excess of the reduced hours estab- 
lished under the shared work plan. 

"(m) An individual who has received all of the 
shared work benefits and regular unemployment 
compensation benefits available in a benefit year is 



an exhaustee under section 8(g)(1)(H) of the Dis- 
trict of Columbia Unemployment Compensation 
Act, approved August 28, 1935 (49 Stat. 949; D.C. 
Official Code § 51-107(g)(l)(H)), and shall be enti- 
tled to receive extended benefits under such stat- 
utes if the individual is otherwise eligible under 
such statutes. 

"(11) The Director may terminate a shared work 
plan for good cause if the Director determines that 
the shared work plan is not being executed accord- 
ing to the terms and intent of the shared work 
unemployment compensation program. 

"(o) Notwithstanding any other provisions of 
this section, an individual shall not be eligible to 
receive shared work benefits for more than 50 
calendar weeks during the 12-month period of the 
shared work plan; provided, that 2 weeks of addi- 
tional benefits shall be payable to claimants who 
exhaust regular benefits and any benefits under 
any other federal or state extended benefits pro- 
gram. No week shall be counted as a week for 
which an individual is eligible for shared work 
benefits for the purposes of this section unless the 
week occurs within the 12-month period of the 
shared work plan." 

Section 5(b) of D.C. Law 18-199 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) additions, see §§ 2 and 
3 of Keep D.C. Working Emergency Act of 2010 
(D.C. Act 18-388, May 5, 2010, 57 DCR 4327). 

References in Text 

"Reorganization Plan No. 1 of 1980" referred to 
in paragraph (25) of this section is set out in its 
entirety as Title 1, Chapter 15, subchapter IV, part 
A. 



Notes of Decisions 



Employer 7-8 

Temporary staffing agency 7.5 
Temporary staffing agency, employer 



7.5. Temporary staffing agency, employer 

For purposes of determining eligibility for un- 
employment compensation, employee of temporary 
staffing firm voluntarily left her employment when 
she ceased working for it to take an assignment 



with employer's competitor, even though she never 
formally resigned from the firm, but instead regis- 
tered with and took a work assignment from an- 
other temp agency, where during the time she was 
assigned to assignment by competitor, she per- 
formed no services for her original employer and 
neither earned nor received compensation from 
original employer. Pyne v. Mb Staffing Services, 
LLC, 2012, 39 A,3d 1258. Unemployment Com- 
pensation <$=> 100; Unemployment Compensation 
<£=> 114 



§ 51-103. Employer contributions. 

(a) Each employer who employs 1 or more individuals in any employment shall for each 
month, beginning with the month of January 1936, and ending December 31, 1939, pay 
contributions equal to the following percentages of the total wages payable (regardless of the 
time of payment) with respect to such employment by him during such month: 

(1) With respect to employment during the calendar year 1936, the rate shall be 1%; 

(2) With respect to employment during the calendar year 1937, the rate shall be 2%; 

(3) With respect to employment during the calendar years 1938 and 1939, the rate shall 
be 3%. 
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(b) Each employer shall pay contributions equal to 2.7% of wages paid by him during the 
calendar year 1940 and thereafter with respect to employment after December 31, 1939. 
After December 31, 1978, each employer shall pay contributions at the rate in effect for the 
current year as provided by subsections (c)(3), (c)(4)(B), and (c)(8)(A) of this section. 

(c)(1) The Director shall maintain a separate account for each employer, and shall credit 
his account with all of the contributions paid by him after June 30, 1939, with respect to 
employment subsequent to May 31, 1939; provided, that contributions received after July 1, 
1981, by reason of the solvency tax set forth in paragraph (4)(B)(ii) of this subsection shall not 
be credited to the separate account of each employer. Each year the Director shall credit to 
each of such accounts having a positive reserve on the computation date, the interest earned 
from the federal government in the following manner: Each year the ratio of the credit 
balance in each individual account to the total of all the credit balances in all employer 
accounts shall be computed as of such computation date, and an amount equal to the interest 
credited to the District's account in the Unemployment Trust Fund in the Treasury of the 
United States for the 4 most recently completed calendar quarters shall be credited prior to 
the next computation date on the pro rata basis to all employers' accounts having a credit 
balance on the computation date. Such amount shall be prorated to the individual accounts in 
the same ratio that the credit balance in each individual account bears to the total of the 
credit balances in all such accounts. In computing the amount to be credited to the account 
of an employer as a result of interest earned by funds on deposit in the Unemployment Trust 
Fund in the Treasury of the United States to the account of the District, any voluntary 
contribution made by an employer after June 30th of any year shall not be considered a part 
of the account balance of the employer until the next computation date occurring after such 
voluntary contribution was made. Nothing in this subchapter shall be construed to grant any 
employer or individual in his service prior claims or rights to the amounts paid by him into 
the Fund either on his own behalf or on behalf of such individuals. 

(2) (A) Benefits paid to an individual with respect to any week of unemployment which 
was based on an initial claim filed after June 30, 1939, and before July 1, 1940, shall be 
charged against the account of his most recent employer. Benefits paid to an individual on 
an initial claim for benefits filed after June 30, 1940, shall be charged against the accounts 
of his base period employers, except as specifically provided by subparagraphs (B), (C), (D), 
and (E) below. The amount of benefits so chargeable against each base period employer's 
account shall bear the same ratio to the total benefits paid to an individual as the base 
period wages paid to the individual by such employer bear to the total amount of the base 
period wages paid to the individual by all of his base period employers. All base period 
employers whose accounts could be charged with benefits paid to an individual with respect 
to a claim made pursuant to this subchapter shall be given notice of potential charges. 

(B) After December 31, 1971, benefits paid to an individual for any week during which 
he is attending a training or retraining course under the provision of § 51-1 10(d)(2) shall 
not be charged against such employer accounts, except that this subparagraph shall not 
apply to employers who have elected to make payments in lieu of contributions under 
subsection (f) or (h) of this section. 

(C) After December 31, 1971, extended benefits paid to an exhaustee under the 
provisions of § 51-107(g) shall not be charged against such employer accounts, except 
that this provision shall not apply to employers who have elected to make payments in 
lieu of contributions under subsection (f) or (h) of this section. 

(D) Commencing with the first full calendar quarter following the effective date of this 
subchapter, but no earlier than January 1, 1979, benefits paid to an individual subsequent 
to a disqualification imposed under the provisions of § 51-110(a) or (b) shall not be 
charged against such employer accounts, except that this provision shall not apply to 
employers who have elected to make payments in lieu of contributions under subsection 
(f) or (h) of this section. 

(E) Benefits paid to an individual with respect to any week of unemployment during 
which the individual is a continuing part-time employee of an employer other than the 
separating employer shall not be charged to the continuing employer's account, except 
this provision shall not apply to those employers who have elected to make payments in 
lieu of contributions under subsection (f) or (h) of this section. 
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(3) (A) After January 1, 1983, each employer newly subject to this subchapter shall pay 
contributions at a rate equal to the average rate on taxable wages of all employers for the 
preceding 12™month period ending June 30th (rounded to the next higher tenth of 1%) or 
2.7%, whichever is higher, until he has been an employer for a sufficient period to meet the 
requirement to qualify for a reduced rate based on experience as provided in paragraph (4) 
of this subsection. 

(B) Employers electing to become liable for payments in lieu of contributions shall 
make payments pursuant to subsection (h) of this section. 

(4) (A) After December 31, 1978, contribution rates of all employers whose accounts could 
have been charged with benefits paid throughout the 36-consecutive-calendar-month period 
ending on the computation date applicable to such year or part thereof shall be determined 
in accordance with the provisions of subparagraph (B) of this paragraph. 

(B)(i) If the balance of the Fund referred to in § 51-106 as of September 30, in any 
calendar year exceeds 3% of the total payrolls of employers subject to contributions 
under this subchapter on the preceding June 30, Table I in subsection (c)(8)(A) of this 
section shall be used to compute rates for employers pursuant to subparagraph (A) of 
this paragraph. 

(ii) If the balance of the Fund as of September 30 in any calendar year shall be 
greater than 2,5% but not in excess of 3% of the total payrolls of employers subject to 
contributions under this subchapter on the preceding June 30, Table II in subsection 
(c)(8)(A) of this section shall be used to compute the rates for employers pursuant to 
subparagraph (A) of this paragraph. 

(iii) If the balance of the Fund as of September 30 in any calendar year shall be 
greater than 2% but not in excess of 2.5% of the total payrolls of employers subject to 
contributions under this subchapter on the preceding June 30, Table III in subsection 
(c)(8)(A) of this section shall be used to compute rates for employers pursuant to 
sn bpa ragraph (A) of this paragraph. 

(iv) If the balance of the Fund on September 30 of any calendar year shall be 
greater than 1.5% but not in excess of 2% of the total payrolls subject to contributions 
on the preceding June 30, Table IV in subsection (c)(8)(A) of this section shall be used 
to compute rates for employers pursuant to subparagraph (A) of this paragraph. 
(v) If the balance of the Fund on September 30 of any calendar year shall be greater 
than .8% but not in excess of 1.5% of the total payrolls of employers subject to 
contributions under this subchapter on the preceding June 30, Table V in subsection 
(c)(8)(A) of this section shall be used to compute rates for employers pursuant to 
subparagraph (A) of this paragraph. 

(vi) If the balance of the Fund on September 30 of any calendar year shall not be 
greater than .8% of the total payrolls of employers subject to contributions under this 
subchapter on the preceding June 30, Table VI in subsection (c)(8)(A) of this section 
shall be used to compute employer rates pursuant to subparagraph (A) of this 
paragraph. 

(C) When the Director finds that the continuity of an employer's employment experi- 
ence has been interrupted solely by reason of 1 or more of the owners, officers, 
managers, partners, or majority stockholders of such employer's employing enterprise 
having; served in the armed forces of the United States of America or any of its allies 
during a time of war, such employer's employment experience shall be deemed to have 
been continuous throughout the period that such individual or individuals so served in 
such armed forces, including the period up to the time it again resumes the status of an 
employer liable for contributions under this subchapter, provided it resumes such status 
within 2 years from the date of discharge of such individual or individuals or from the 
date of the termination of such war, whichever date is the earlier. For the purposes of 
this subparagraph, in determining an employer's contribution rate his average annual 
payroll shall be the average of his last 3 annual payrolls. 

(5) The Director shall for any uncompleted portion of the calendar year beginning July 1, 
194M. and for each calendar year thereafter classify employers in accordance with their 
actual experience in the payment of contributions and with respect to benefits charged 
against their accounts, except as provided in subsection (c)(3) of this section. Each 
employer's contribution rate for each subsequent year or part thereof shall be calculated on 
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the basis of his records filed with the Director and benefit payments disbursed through the 
applicable computation date. The Director shall compute rates for the second 6 months of 
1963 for all employers first acquiring the necessary 12 months' benefit experience under 
subsection (c)(4)(A) of this section on the computation date June 30, 1963. Such rates shall 
be based upon such employer's experience in the payment of contributions and benefits 
charged against his account through June 30, 1963, prior to the crediting of his account 
with Trust Fund interest. All employers issued a rate for the second 6 months of 1963, 
under this subsection, shall have a computation date of September 30, 1963, for the 
calendar year 1964. 

(6) If, as of the date such classification of employers is made, the Director finds that an 
employing unit has failed to file any report in connection therewith, or has filed a report 
which the Director finds incorrect or insufficient, the Director shall make an estimate of the 
information required from such employing unit on the basis of the best evidence reasonably 
available to it at the time, and notify the employing unit thereof by registered mail 
addressed to its last-known address. Unless such employing unit shall file the report or a 
correct or sufficient report, as the case may be, within 15 days after the mailing of such 
notice, the Director shall compute such employing unit's rate of contribution on the basis of 
such estimates, and the rates so determined shall be subject to increase, but not to 
reduction, on the basis of subsequently ascertained information. 

(7)(A) After December 31, 2005, if any employer transfers all or a portion of its trade or 
business to another employer, the transferee shall be determined a successor for the 
purposes of this section. 

(i) If the Director is unable to get information upon which to determine what portion 
of the business has been transferred, the Director may, in the Director's discretion, 
make such determination based upon the quarterly payrolls of the employers involved 
for the last complete calendar quarter prior to the transfer and the first complete 
calendar quarter after such transfer. 

(ii) In the event of a transfer of a portion of the assets of a covered employer's 
business by any means whatever, otherwise than in the ordinary course of trade, such 
transfer shall be deemed a transfer of business and shall constitute the transferee a 
successor hereunder, unless the director, on the Director's own motion or on applica- 
tion of an interested party, finds that all of the following conditions exist: 

(I) The transferee has not assumed any of the transferor's obligations; 

(II) The transferee has not continued or resumed transferor's goodwill; 

(III) The transferee has not continued or resumed the business of the transferor, 
either in the same establishment or elsewhere; and 

(IV) The transferee has not employed substantially the same employees as those 
the transferor had employed in connection with the assets transferred. 

(B) The successor, if not already subject to this section, shall become an "employer" 
subject hereto on the date of such transfer, and shall accordingly become liable for 
contributions hereunder from and after said date. 

(C) The successor shall take over and continue the employer's account, including its 
reserve and all other aspects of its experience under this section, in proportion to the 
payroll assignable to the transferred business as determined for the purposes of this 
section by the Director. However, his successor shall take over only the reserve actually 
credited to the account of the transferor or for which the transferor has filed a claim with 
the Director at the date of transfer. The successor shall be secondarily liable for any 
amounts owed by the employer to the Fund at the time of such transfer; but such 
liability shall be proportioned to the extent of the transfer of business and shall not 
exceed the value of the assets transferred. 

(D) The benefit chargeability of a successor's account under subsection (c) of this 
section, if not accrued before the transfer date, shall begin to accrue on the transfer date 
in case the transferor's benefit chargeability was then accruing; or shall begin to accrue 
on the date otherwise applicable to the successor, or on the elate otherwise applicable to 
the transferor, whichever is earlier, in case the transferor's benefit chargeability was not 
accruing on the transfer date. Similarly, benefits from a successor's account, if not 
chargeable before the transfer date, shall become chargeable on the transfer date, in case 
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the transferor was then chargeable for benefit payments; or shall become chargeable on 
the date otherwise applicable to the successor or on the date otherwise applicable to the 
transferor, whichever is earlier, in case the transferor was chargeable for benefit 
payments on the transfer date. 

(E) The account taken over by the successor employer shall remain chargeable with 
respect to accrued benefit and related rights based on employment in the transferred 
business, and all such employment shall be deemed employment performed for such 
employer. 

(F) Notwithstanding any other provisions of this section, if the successor employer 
was an employer subject to this subchapter prior to the date of transfer, his rate of 
contributions the remainder of the calendar year shall be his rate with respect to the 
period immediately preceding his date of acquisition. If the successor was not an 
employer prior to the date of transfer, his rate shall be the rate applicable to the 
transferor or transferors with respect to the period immediately preceding the date of 
transfer; provided, that there was only 1 transferor or there were only transferors with 
identical rates; if the transferor rates were not identical, the successor's rate shall be the 
highest rate applicable to any of the transferors with respect to the period immediately 
preceding the date of transfer. The rate of the transferor, if still subject to the chapter, 
will not be redetermined and shall remain the rate with respect to the period immediate- 
ly preceding the date of transfer. 

(G) For future years, for the purposes of subsection (c) of this section, the Director 
shall determine the "experience under this section" of the successor employer's account 
and of the transferring employer's account by allocating to the successor employer's 
account for each period in question the respective proportions of the transferring 
employer's payroll, contributions, and the benefit charges which the Director determines 
to be properly assignable to the business transferred. 

(8) Variations from the standard rates of contributions for each calendar year or part 
thereof shall be determined as of the applicable computation date in accordance with the 
following requirements: 

(A) As of the computation date, the total benefits paid after June 30, 1939, then 
chargeable or charged to any employer's account, shall be subtracted from the total of all 
contributions credited to his account with respect to employment since May 31, 1939. 
The result of this computation shall be known as the employer's reserve and the 
employer's contribution rate for the ensuing calendar year shall be established under 
Table I, II, III, IV, V, or VI of this subparagraph in accordance with the provisions of 
paragraph (4)(B) of this subsection. 

TABLE I 

0.1% if such reserve equals or exceeds 8.0% of the employer's average annual taxable payroll; 

0.2% if such reserve equals or exceeds 7.5% but is less than 8.0% of the employer's average 

annual taxable payroll; 

0.5% if such reserve equals or exceeds 7.0% but is less than 7.5% of the employer's average 

annual taxable payroll; 

0.8% if such reserve equals or exceeds 6.5% but is less than 7.0% of the employer's average 

annual taxable payroll; 

1.1% if such reserve equals or exceeds 6.0% but is less than 6.5% of the employer's average 

annual taxable payroll; 

1.4% if such reserve equals or exceeds 5.5% but is less than 6.0% of the employer's average 

annual taxable payroll; 

1.7% if such reserve equals or exceeds 5.0% but is less than 5.5% of the employer's average 
annual taxable payroll; 

2.0% if such reserve equals or exceeds 4.5% but is less than 5.0% of the employer's average 

annual taxable payroll; 

2.3% if such reserve equals or exceeds 4.0% but is less than 4.5% of the employer's average 

annual taxable payroll; 

2.6% if such reserve equals or exceeds 3.0% but is less than 4.0% of the employer's average 

annual taxable payroll; 
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2.9% if such reserve equals or exceeds 1.5% but is less than 3.0% of the employer's average 

annual taxable payroll; 

3.2% if such reserve equals or exceeds 0.0% but is less than 1.5% of the employer's average 

annual taxable payroll; 

4.2% if such reserve exceeds minus 2.5% but is less than 0.0% of the employer's average 

annual taxable payroll; 

4.5% if such reserve exceeds minus 5.0% but is less than or equal to minus 2.5% of the 

employer's average annual taxable payroll; 

4,8% if such reserve exceeds minus 7.5% but is less than or equal to minus 5.0% of the 

employer's average annual taxable payroll; 

5.1% if such reserve exceeds minus 10.0% but is less than or equal to minus 7.5% of the 

employer's average annual taxable payroll; 

5.4% if such reserve is equal to or less than minus 10.0% of the employer's average annual 

taxable payroll. 

TABLE II 
0.6% if such reserve equals or exceeds 8.0% of the employer's average annual taxable payroll; 
1.0% if such reserve equals or exceeds 7.5% but is less than 8.0% of the employer's average 
annual taxable payroll; 

1.3% if such reserve equals or exceeds 7.0% but is less than 7.5% of the employer's average 
annual taxable payroll; 

1.6% if such reserve equals or exceeds 6.5% but is less than 7.0% of the employer's average 
annual taxable payroll; 

1.9% if such reserve equals or exceeds 6.0%> but is less than 6.5% of the employer's average 
annual taxable payroll; 

2.1% if such reserve equals or exceeds 5.5% but is less than 6.0% of the employer's average 
annual taxable payroll; 

2.3% if such reserve equals or exceeds 5.0% but is less than 5.5% of the employer's average 
annual taxable payroll; 

2.5% if such reserve equals or exceeds 4.5% but is less than 5.0% of the employer's average 
annual taxable payroll; 

2.7% if such reserve equals or exceeds 4.0% but is less than 4.5% of the employer's average 
annual taxable payroll; 

2.9% if such reserve equals or exceeds 3.0% but is less than 4.0% of the employer's average 
annual taxable payroll; 

3.1% if such reserve equals or exceeds 1.5% but is less than 3.0% of the employer's average 
annual taxable payroll; 

3.3% if such reserve equals or exceeds 0.0% but is less than 1.5% of the employer's average 
annual taxable payroll; 

4.6% if such reserve exceeds minus 2.5% but is less than 0.0% of the employer's average 
annual taxable payroll; 

4.9% if such reserve exceeds minus 5.0% but is less than or equal to minus 2.5% of the 
employer's average annual taxable payroll; 

5.2% if such reserve exceeds minus 7.5% but is less than or equal to minus 5.0% of the 
employer's average annual taxable payroll; 

5.5% if such reserve exceeds minus 10.0% but is less than or equal to minus 7.5% of the 
employer's average annual taxable payroll; 

5.8% if such reserve is equal to or less than minus 10.0% of the employer's average annual 
taxable payroll. 

TABLE III 
1.0% if such reserve equals or exceeds 8.0% of the employer's average annual taxable payroll; 
1.4% if such reserve equals or exceeds 7.5% but is less than 8.0% of the employer's average 
annual taxable payroll; 
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1.7%. if such reserve equals or exceeds 7.0% but is less than 7.5% of the employer's average 

annual taxable payroll; 

2.0% if such reserve equals or exceeds 6.5% but is less than 7.0% of the employer's average 

annual taxable payroll; 

2.3% if such reserve equals or exceeds 6.0%; but is less than 6.5% of the employer's average 

annual taxable payroll; 

2.5% if such reserve equals or exceeds 5.5% but is less than 6.0% of the employer's average 

annual taxable payroll; 

2.7% if such reserve equals or exceeds 5.0% but is less than 5.5% of the employer's average 

annual taxable payroll; 

2.9%' if such reserve equals or exceeds 4.5% but is less than 5.0%; of the employer's average 

annual taxable payroll; 

3.0% if such reserve equals or exceeds 4.0% but is less than 4.5% of the employer's average 

annual taxable payroll; 

3.2% if such reserve equals or exceeds 3.0% but is less than 4.0% of the employer's average 

annual taxable payroll; 

3.4% if such reserve equals or exceeds 1.5% but is less than 3.0% of the employer's average 

annual taxable payroll; 

3.6% if such reserve equals or exceeds 0.0% but is less than 1.5% of the employer's average 

annual taxable payroll; 

5.0% if such reserve exceeds minus 2.5% but is less than 0.0% of the employer's average 

annual taxable payroll; 

5.3% if such reserve exceeds minus 5.0% but is less than or equal to minus 2.5% of the 
employer's average annual taxable payroll; 

5.6% if such reserve exceeds minus 7.5% but is less than or equal to minus 5.0% of the 

employer's average annual taxable payroll; 

5.9% if such reserve exceeds minus 10.0%; but is less than or equal to minus 7.5% of the 

employer's average annual taxable payroll; 

6.2% if such reserve is equal to or less than minus 10.0% of the employer's average annual 

taxable payroll. 

TABLE IV 
1.3% if such reserve equals or exceeds 8.0% of the employer's average annual taxable payroll; 
1.7% if such reserve equals or exceeds 7.5% but is less than 8.0% of the employer's average 
annual taxable payroll; 

2.0% if such reserve equals or exceeds 7.0% but is less than 7.5% of the employer's average 

annual taxable payroll; 

2.3% if such reserve equals or exceeds 6.5% but is less than 7,0% of the employer's average 

annual taxable payroll; 

2.6%; if such reserve equals or exceeds 6.0% but is less than 6.5% of the employer's average 

annual taxable payroll; 

2.8% if such reserve equals or exceeds 5.5%; but is less than 6.0% of the employer's average 
annual taxable payroll; 

3.0% if such reserve equals or exceeds 5.0% but is less than 5.5% of the employer's average 
annual taxable payroll; 

3.2% if such reserve equals or exceeds 4.5% but is less than 5.0% of the employer's average 
annual taxable payroll; 

3.4% if such reserve equals or exceeds 4.0% but is less than 4.5% of the employer's average 
annual taxable payroll; 

3.6% if such reserve equals or exceeds 3.0% but is less than 4.0% of the employer's average 
annual taxable payroll; 

3.8% if such reserve equals or exceeds 1.5% but is less than 3.0% of the employer's average 
annual taxable payroll; 
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4.0% if such reserve equals or exceeds 0.0% but is less than 1.5% of the employer's average 

annual taxable payroll; 

5.4% if such reserve exceeds minus 2.5% but is less than 0.0% of the employer's average 

annual taxable payroll; 

5.7% if such reserve exceeds minus 5.0% but is less than or equal to minus 2.5% of the 

employer's average annual taxable payroll; 

6.0% if such reserve exceeds minus 7.5% but is less than or equal to minus 5.0% of the 

employer's average annual taxable payroll; 

6.3% if such reserve exceeds minus 10.0% but is less than or equal to minus 7.5% of the 

employer's average annual taxable payroll; 

6.6% if such reserve is equal to or less than minus 10.0% of the employer's average annual 

taxable payroll. 

TABLE V 
1.6% if such reserve equals or exceeds 8.0% of the employer's average annual taxable payroll; 
2.0% if such reserve equals or exceeds 7.5% but is less than 8.0% of the employer's average 
annual taxable payroll; 

2.3% if such reserve equals or exceeds 7.0% but is less than 7.5% of the employer's average 
annual taxable payroll; 

2.6% if such reserve equals or exceeds 6.5% but is less than 7.0% of the employer's average 
annual taxable payroll; 

2.9% if such reserve equals or exceeds 6.0% but is less than 6.5% of the employer's average 
annual taxable payroll; 

3.1% if such reserve equals or exceeds 5.5% but is less than 6.0% of the employer's average 
annual taxable payroll; 

3.3% if such reserve equals or exceeds 5.0% but is less than 5.5% of the employer's average 
annual taxable payroll; 

3.5% if such reserve equals or exceeds 4.5% but is less than 5.0% of the employer's average 
annual taxable payroll; 

3.7% if such reserve equals or exceeds 4.0% but is less than 4.5% of the employer's average 
annual taxable payroll; 

3.9% if such reserve equals or exceeds 3.0% but is less than 4.0% of the employer's average 
annual taxable payroll; 

4.1% if such reserve equals or exceeds 1.5% but is less than 3.0% of the employer's average 
annual taxable payroll; 

4.2% if such reserve equals or exceeds 0.0% but is less than 1.5% of the employer's average 
annual taxable payroll; 

5.8% if such reserve exceeds minus 2,5% but is less than 0.0% of the employer's average 
annual taxable payroll; 

6.1% if such reserve exceeds minus 5.0% but is less than or equal to minus 2.5% of the 
employer's average annual taxable payroll; 

6.4% if such reserve exceeds minus 7.5%; but is less than or equal to minus 5.0% of the 
employer's average annual taxable payroll; 

6.7% if such reserve exceeds minus 10.0% but is less than or equal to minus 7.5% of the 
employer's average annual taxable payroll; 

7.0% if such reserve is equal to or less than minus 10.0% of the employer's average annual 
taxable payroll. 

TABLE VI 
1.9% if such reserve equals or exceeds 8.0% of the employer's average annual taxable payroll; 
2.3% if such reserve equals or exceeds 7.5% but is less than 8.0% of the employer's average 
annual taxable payroll; 

2.6% if such reserve equals or exceeds 7.0% but is less than 7.5% of the employer's average 
annual taxable payroll; 
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2.9% if such reserve equals or exceeds 6.5% but is less than 7.0% of the employer's average 
annual taxable payroll; 

3.2% if such reserve equals or exceeds 6.0% but is less than 6.5% of the employer's average 
annual taxable payroll; 

3.4% if such reserve equals or exceeds 5.5% but is less than 6.0% of the employer's average 
annual taxable payroll; 

3.6% if such reserve equals or exceeds 5.0% but is less than 5.5% of the employer's average 
annual taxable payroll; 

3.8% if such reserve equals or exceeds 4.5% but is less than 5.0% of the employer's average 
annual taxable payroll; 

4.0% if such reserve equals or exceeds 4.0% but is less than 4.5% of the employer's average 
annual taxable payroll; 

4.2% if such reserve equals or exceeds 3.0% but is less than 4.0% of the employer's average 

annual taxable payroll; 

4.3% if such reserve equals or exceeds 1.5% but is less than 3.0% of the employer's average 

annual taxable payroll; 

4.4% if such reserve equals or exceeds 0.0% but is less than 1.5% of the employer's average 

annual taxable payroll; 

6.2% if such reserve exceeds minus 2.5% but is less than 0.0% of the employer's average 

annual taxable payroll; 

6.5% if such reserve exceeds minus 5.0% but is less than or equal to minus 2.5% of the 

employer's average annual taxable payroll; 

6.8% if such reserve exceeds minus 7.5% but is less than or equal to minus 5.0% of the 

employer's average annual taxable payroll; 

7.1% if such reserve exceeds minus 10.0% but is less than or equal to minus 7.5% of the 

employer's average annual taxable payroll; 

7.4% if such reserve is equal to or less than minus 10.0% of the employer's average annual 

taxable payroll. 

(B) Except as otherwise provided in this section, whenever through inadvertence or 
mistake erroneous charges or credits are found to have been made to experience-rating 
accounts, the same shall be readjusted as of the date of discovery and such readjustment 
shall not affect any computation or rate assigned prior to the date of discovery but shall 
be used on the next computation date in calculating future contribution rates. 

(C)(i) During those periods when the additional benefits program created by 
§ 51-107(i) is in effect there shall be added to each employer's rate of contribution, 
determined in accordance with subparagraph (A) of this paragraph, an additional tax of 
0.6%. Revenues collected from the added tax shall not be credited to the individual 
accounts of employers. Reimbursable employers shall pay additional reimbursements 
equal to amounts paid to claimants in their former employ for the additional benefits 
program as they do for the regular benefits program. 

(ii) The added tax shall trigger "on" in accordance with the additional benefits 

program trigger, and shall be assessed retroactively to the first day of the calendar 

quarters in which the additional benefits program becomes operational, and will be 

collected for each quarter in which the additional benefits program is in effect. 

(9) As used in this subsection: 

(A) The term "annual payroll" means the total amount of wages for employment paid 
by an employer during a 12-month period ending 90 days prior to the computation date. 

(B) The term "average annual payroll," except for the purposes of paragraph (4)(C) of 
this subsection, means the average of the annual payrolls of . any employer for the 3 
consecutive 12-month periods ending 90 days prior to the computation date; provided, 
that for an employer whose account could have been charged with benefit payments 
throughout at least 12 but less than 36 consecutive calendar months ending on the 
computation date, the term "average annual payroll" means the total amount of wages for 
employment paid by him during the 12-month period ending 90 days prior to the 
computation date. 
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(C) The term "base-period wages" means the wages paid to an individual during his 
base period for employment. 

(D) The term "base-period employers" means the employers by whom an individual 
was paid his base-period wages. 

(E) The term "most recent employer" means that employer who last employed such 
individual immediately prior to such individual's filing an initial claim for benefits. 

(10) At least 1 month prior to the final date upon which the first contributions for any 
calendar year or part thereof become due from any employer at a contribution rate 
determined under this subsection, the Director shall notify such employer of his rate of 
contributions and of the benefit charges upon which such rate was based. Such determina- 
tion shall become conclusive and binding upon the employer unless, within 30 days after the 
mailing of notice thereof to his last-known address, or in the absence of mailing, within 30 
days after the delivery of such notice, the employer files an application for review and a 
redetermination, setting forth his reasons therefor. Upon receipt of such application, the 
Director shall voluntarily adjust such matter or shall grant an opportunity for a fair 
hearing and promptly notify the employer thereof. All such hearings shall be held before a 
Contribution Rate Review Committee composed of 3 members who shall be employees of 
the Director and appointed by the Director. The findings and decision of this Committee 
shall not be subject to review by the Office of the Inspector General. No employer shall 
have standing, in any proceeding involving his rate of contributions or contribution liability, 
to contest the chargeability of his account of any benefits paid in accordance with a 
determination, redetermination, or decision pursuant to § 51-111, except on the ground 
that the services on the basis of which such benefits were found to be chargeable do not 
constitute services performed in employment for him and only in the event that he was not 
a party to such determination, redetermination, or decision or to any other proceedings 
under this subchapter in which the character of such services was determined. The 
employer shall be promptly notified in writing of the Director's denial of his application or 
of the Director's redetermination. An employer aggrieved by the Director's decision may 
seek review of such determination in the District of Columbia Court of Appeals in 
accordance with the District of Columbia Administrative Procedure Act. 

(11) After December 31, 1971, the separate account established for an employer under 
the provisions of paragraph (1) of this subsection shall be discontinued effective the 
calendar quarter next succeeding 3 calendar years after the employer has been determined 
out of business. Thereafter no employer shall have any right to or interest in such 
discontinued account. 

(d) The contributions payable pursuant to subsections (b) and (c) of this section shall 
become due and be paid by each employer to the Director in accordance with such regulations 
as the Board may prescribe, and shall not be deducted in whole or in part from the wages of 
individuals in such employer's employ. 

(e)(1) From December 31, 1939, to January 1, 1955, wages, for the purpose of this section, 
shall not include any amount in excess of $3,000 paid by an employer to any person arising 
out of his or her employment during any calendar year. From January 1, 1955, to December 
31, 1971, wages shall not include any amount in excess of $3,000 actually paid by an employer 
to any person during any calendar year. From January 1, 1972, through December 31, 1977, 
inclusive, wages shall not include any amount in excess of $4,200. From January 1, 1978, 
through December 31, 1981, taxable wages shall not include any amount in excess of $6,000. 
For the purpose of determining employer contributions after January 1, 1982, the term 
"wages" shall not include any amount in excess of $7,500 (or in excess of the limitation on the 
amount of taxable wages fixed by the Federal Unemployment Tax Act (26 U.S.C. § 3306), 
whichever is greater) actually paid by an employer to any person during the calendar year. 
After December 31, 1954, the term "employment" for the purpose of this subsection shall 
include services constituting employment under any employment security law of a state or of 
the federal government. After December 31, 1971, the term "employment" for the purpose of 
this subsection shall include services constituting employment performed in the employ of a 
transferor as determined under the provisions of subsection (c)(7) of this section. For the 
purpose of determining employer contributions after January 1, 1983, the term "wages" shall 
not include any amount in excess of $8,000 (or in excess of the limitation on the amount of 
taxable wages fixed by the Federal Unemployment Tax Act (26 U.S.C. § 3306), whichever is 
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greater) actually paid by an employer to any person arising out of employment during any 
calendar year. 

(2) After January 1, 1993, the term "wages" shall not include any amount in excess of 
$9,000 actually paid to any person arising out of employment in any succeeding calendar 
year. 

(3) After January 1, 1994, the term "wages" shall not include any amount in excess of 
$9,500 actually paid to any person arising out of employment in any succeeding calendar 
year; provided, however that should the balance in the Fund referred to in § 51-106 
exceed $40 million as of September 30, 1993, then the term "wages" contained in paragraph 

(2) of this subsection shall be applicable. 

(4) After January 1, 1995, the term "wages" shall not include any amount in excess of 
$10,000 actually paid to any person arising out of employment in any succeeding calendar 
year; provided, however, that should the balance in the Fund referred to in § 51-106 
exceed $80 million as of September 30, 1994, then the term "wages" contained in paragraph 

(3) of this subsection shall be applicable; be it further provided, however, that if the term 
"wages" has the same meaning as in paragraph (2) of this subsection as of December 31, 
1994, then the term "wages" shall not include any amount in excess of $9,500 actually paid 
to any person arising out of employment in any succeeding calendar year. 

(5) After January 1, 1996, the term "wages" shall not include any amount in excess of 
$10,000 actually paid to any person arising out of employment in any succeeding calendar 
year; provided, however, that should the balance in the Fund referred to in § 51-106 
exceed $120 million as of September 30, 1995, then the term "wages" contained in 
paragraph (4) of this subsection shall be applicable. 

(6) After January 1, 1997, the term "wages" shall not include any amount in excess of 
$9,000 actually paid to any person arising out of employment in 1997 or in any succeeding 
calendar year. 

(f)(1) In the event the District of Columbia should elect to cover employees under this 
subchapter under the provisions of § 51-101 (2)(H)(i), or in the event any of its instrumentali- 
ties are required to be covered under this subchapter, in lieu of contributions required of 
employers under this subchapter, the District of Columbia shall pay into the Fund an amount 
equivalent to the amount of benefits paid to individuals based on wages paid by the District. 
If benefits paid an individual are based on wages paid by the District of Columbia and 1 or 
more other employers, the amount payable by the District to the Fund shall bear the same 
ratio to total benefits paid to the individual as the base-period wages paid to the individual by 
the District of Columbia bears to the total amount of the base-period wages paid to the 
individual by all of his base-period employers. 

(2) The amount of payment required under this section shall be ascertained by the 
Director quarterly and shall be paid from the general funds of the District at such time and 
in such manner as the Mayor of the District of Columbia may prescribe except that to the 
extent that benefits are paid on wages paid by the District from special administrative 
funds, the payment by the District into the Unemployment Fund shall be made from such 
special funds. The District of Columbia shall be liable only for 50% of any extended 
benefits paid. 

(3) After December 31, 1977, the District shall be provided the option of financing the 
costs of benefits paid to employees of the District by electing to pay contributions under 
the provisions of subsection (c) of this section or by electing to become liable for payments 
in lieu of contributions under the same terms and conditions provided for nonprofit 
organizations in subsection (h) of this section, except as provided in the following sentence. 
For weeks of unemployment beginning January 1, 1979, and thereafter, the District will be 
chargeable if it elects to pay contributions, or will be liable if it elects to make payments in 
lieu of contributions, for the cost of regular benefits plus 100% of any extended benefits 
paid that are attributable to service in the employ of the District. 

(g) Contributions due under this subchapter with respect to wages for insured work shall, 
for the purpose of this section, be deemed to have been paid to the Fund as of the date 
payment was made as contributions therefor under another state or federal employment 
security law if payment into the Fund of such contributions is made on such terms as the 
Director finds will be fair and reasonable as to all affected interests; provided, that liability to 
the Fund shall not exceed contributions for the 3 calendar years next preceding the quarter in 
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which liability was determined. Payments to the Fund under this subsection shall be deemed 
to be contributions for purposes of this section. 

(h) Notwithstanding any other provisions of this section, benefits paid to employees of 
nonprofit organizations shall be financed in accordance with the provisions of this subsection. 
For the purpose of this subsection and subsection (i) of this section, a nonprofit organization 
is an organization (or group of organizations) described in § 501(c)(3) of the Internal Revenue 
Code of 1954 which is exempt from income tax under § 501(a) of such Code. 

(1) Any nonprofit organization which, pursuant to § 51-101(2)(A)(iii), is, or becomes, 
subject to this subchapter on or after January 1, 1972, shall pay contributions under the 
provisions of subsection (c) of this section, unless it elects, in accordance with this 
paragraph to pay to the Director for the District Unemployment Fund an amount equal to 
the amount of regular benefits plus one-half of the amount of extended benefits paid that is 
attributable to service in the employ of such nonprofit organization, to individuals for weeks 
of unemployment which begin during the effective period of such election. 

(A) Any nonprofit organization which is, or becomes, subject to this subchapter on 
January 1, 1972, may elect to become liable for payments in lieu of contributions for a 
period of not less than 1 taxable year beginning with January 1, 1972; provided, that it 
files with the Director a written notice of its election within the 30-day period immediate- 
ly following such date or within a like period immediately following the date of enactment 
of this subparagraph whichever occurs later. 

(B) Any nonprofit organization which becomes subject to this subchapter after Janu- 
ary 1, 1972, may elect to become liable for payments in lieu of contributions for a period 
of not less than the remainder of that and the next year beginning with the date on which 
such liability begins by filing a written notice of its election with the Director not later 
than 30 days immediately following the date of the determination of such liability. 

(C) Any nonprofit organization which makes an election in accordance with subpara- 
graph (A) or subparagraph (B) of this paragraph will continue to be liable for payments 
in lieu of contributions until it files with the Director a written notice terminating its 
election not later than 30 days prior to the beginning of the taxable year for which such 
termination shall first be effective. 

(D) Any nonprofit organization which has been paying contributions under this sub- 
chapter for a period subsequent to January 1, 1972, may change to a reimbursable basis 
by filing with the Director not later than 30 days prior to the beginning of any taxable 
year a written notice of election to become liable for payments in lieu of contributions. 
Such election shall not be terminal by the organization for that and the next year. 

(E) The Director may for good cause extend the period within which a notice of 
election, or a notice of termination, must be filed and may permit an election to be 
retroactive but not any earlier than with respect to benefits paid after December 31, 
1969. 

(F) The Director, in accordance with such regulations as the Board may prescribe, 
shall notify each nonprofit organization of any determination which the Director may 
make of its status as an employer and of the effective date of any election which it makes 
and of any termination of such election. Such determinations shall be subject to 
reconsideration, appeal and review in accordance with the provisions of subsection (c) of 
this section. 

(G) Any nonprofit organization which elects to make payments in lieu of contributions 
into the District Unemployment Compensation Fund as provided in this paragraph shall 
not be liable to make such payments with respect to the benefits paid to any individual 
whose base-period wages include wages for previously uncovered services as defined in 
§ 51-101(3)(c) to the extent that the Unemployment Compensation Fund is reimbursed 
for such benefits pursuant to § 121 of the Unemployment Compensation Amendments of 
1976 (26 U.S.C. § 3304, note). 

(2) Payments in lieu of contributions shall be made in accordance with the provisions of 
this paragraph including either subparagraph (A) or subparagraph (B) of this paragraph. 

(A) At the end of each calendar quarter, or at the end of any other period as 
determined by the Director, the Director shall bill each nonprofit organization (or group 
of such organizations) which has elected to make payments in lieu of contributions for an 
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amount equal to the full amount of regular benefits plus one-half of the amount of 
extended benefits paid that is attributable to service in the employ of such organization. 

(B)(1) Each nonprofit organization that has elected payments in lieu of contributions 
may request permission to make such payments as provided in this subparagraph. Such 
method of payment shall become effective upon approval by the Director. 

(ii) At the end of each calendar quarter, or at the end of such other period as 

determined by the Director, the Director shall bill each nonprofit organization for an 

amount representing 1 of the following: 

(I) For 1972, one-fourth of 1% of its total payroll for 1971; 

(II) For years after 1972, such percentage of its total payroll for the immediately 
preceding calendar year as the Director shall determine. Such determination shall 
be based each year on the average benefit costs attributable to service in the employ 
of nonprofit organizations during the preceding calendar year; 

(III) For any organization which did not pay wages throughout the 4 calendar 
quarters of the preceding calendar year, such percentage of its payroll during such 
year as the Director shall determine. 

(iii) At the end of each taxable year, the Director may modify the quarterly 
percentage of payroll thereafter payable by the nonprofit organization in order to 
minimize excess or insufficient payments. 

(iv) At the end of each taxable year, the Director shall determine whether the total 
of payments for such year made by a nonprofit organization is less than, or in excess 
of, the total amount of regular benefits plus one-half of the amount of extended 
benefits paid to individuals during such taxable year based on wages attributable to 
service in the employ of such organization. Each nonprofit organization whose total 
payments for such year are less than the amount so determined shall be liable for 
payment of the unpaid balance to the fund in accordance with subparagraph (C) of this 
paragraph. If the total payments exceed the amount so determined for the taxable 
year, all or a part of the excess may, at the discretion of the Director, be refunded 
from the Fund or retained in the Fund as part of the payments which may be required 
for the next taxable year. 

(C) Payment of any bill rendered under subparagraph (A) or subparagraph (B) of this 
paragraph shall be made not later than 30 days after such bill was mailed to the last- 
known address of the nonprofit organization or was otherwise delivered to it, unless there 
has been an application for review and redetermination in accordance with subparagraph 
(E) of this paragraph. 

(D) Payments made by a nonprofit organization under the provisions of this subsection 
shall not be deducted or deductible, in whole or in part, from the remuneration of 
individuals in the employ of the organization. 

(E) The amount due specified in any bill from the Director shall be conclusive on the 
organization unless, not later than 15 days after the bill was mailed to its last-known 
address or otherwise delivered to it, the organization files an application for redetermina- 
tion by the Director, setting forth the grounds for such application or appeal. The 
Director shall promptly review and reconsider the amount due specified in the bill and 
shall thereafter issue a redetermination in any case in which such application for 
redetermination has been filed. Any such redetermination shall be conclusive on the 
organization unless the organization files an appeal as set forth in subsection (c)(10) of 
this section, setting forth the grounds for the appeal. 

(F) Past due payments of amounts in lieu of contributions shall be subject to the same 
interest and penalties that, pursuant to § 51-1 04(c), apply to past due contributions. 
(3) In the discretion of the Director, any nonprofit organization that elects to become 

liable for payments in lieu of contributions shall be required within 30 days after the 
effective date of its election, to execute and file with the Director a surety bond approved 
by the Director, or it may elect instead to deposit with the Director money. The amount of 
such bond or deposit shall be determined in accordance with the provisions of this 
paragraph. 

(A) The amount of the bond or deposit required by this paragraph shall be equal to 
one-fourth of 1% of the organization's total wages paid for employment as defined in 
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§ 51-101 (2)(A)(iii) for the 4 calendar quarters immediately preceding the effective date of 
the election, the renewal date in the case of a bond, or the biennial anniversary of the 
effective date of election in the case of a deposit of money, whichever date shall be most 
recent and applicable. If the nonprofit organization did not pay wages in each of such 4 
calendar quarters, the amount of the bond or deposit shall be as determined by the 
Director. 

(B) Any bond deposited under this paragraph shall be in force for a period of not less 
than 2 taxable years and shall be renewed with the approval of the Director at such times 
as the Director may prescribe, but not less frequently than at 2-year intervals as long as 
the organization continues to be liable for payments in lieu of contributions. The 
Director shall require adjustments to be made in a previously filed bond as he deems 
appropriate. If the bond is to be increased, the adjusted bond shall be filed by the 
organization within 15 days of the elate notice of the required adjustment was mailed or 
otherwise delivered to it. Failure by any organization covered by such bond to pay the 
full amount of payments in lieu of contributions when due, together with any applicable 
interest and penalties provided for in § 51-104(c), shall render the surety liable on said 
bond to the extent of the bond, as though the surety was such organization. 

(C) Any deposit of money in accordance with this paragraph shall be retained by the 
Director in an escrow account until liability under the election is terminated, at which 
time it shall be returned to the organization, less any deductions as hereinafter provided. 
The Director may deduct from the money deposited under this paragraph by a nonprofit 
organization to the extent necessary to satisfy any due and unpaid payments in lieu of 
contributions and any applicable interest and penalties provided for in § 51-104(c). The 
Director shall require the organization within 15 days following any deduction from a 
money deposit under the provisions of this subparagraph to deposit sufficient additional 
money to make whole the organization's deposit at the prior level. The Director may, at 
any time, review the adequacy of the deposit made by any organization. If, as the result 
of such review, he determines that an adjustment is necessary, he shall require the 
organization to make additional deposit within 15 days of written notice of his determina- 
tion or shall return to it such portion of the deposit as he no longer considers necessary, 
whichever action is appropriate. 

(D) If any nonprofit organization fails to file a bond or make a deposit, or to file a bond 
in an increased amount or to increase or make whole the amount of a previously made 
deposit, as provided under this paragraph, the Director may terminate such organiza- 
tion's election to make payments in lieu of contributions and such termination shall 
continue for not less than the 4-consecutive-calendar-quarter period beginning with the 
quarter in which such termination becomes effective; provided, that the Director may 
extend for good cause the applicable filing, deposit or adjustment period by not more 
than 15 days. 

(4) If any nonprofit organization is delinquent in making payments in lieu of contribu- 
tions as required under paragraph (2) of this subsection, the Board may terminate such 
organization's election to make payments in lieu of contributions as of the beginning of the 
next taxable year, and such termination shall be effective for that and the next taxable 
year. 

(5) Each employer that is liable for payments in lieu of contributions shall pay to the 
Director for the fund the amount of regular benefits plus one-half of the amount of 
extended benefits paid that are attributable to service in the employ of such employer. If 
benefits paid to an individual are based on wages paid by more than 1 employer and 1 or 
more of such employers are liable for payments in lieu of contributions, the amount payable 
to the Fund by each employer that is liable for such payments shall be determined in 
accordance with the provisions of subparagraph (A) or subparagraph (B) of this paragraph. 

(A) If benefits paid to an individual are based on wages paid by 1 or more employers 
that are liable for payments in lieu of contributions and on wages paid by 1 or more 
employers who are liable for contributions, the amount of benefits payable by each 
employer that is liable for payments in lieu of contributions shall be an amount which 
bears the same ratio to the total benefits paid to the individual as the total base-period 
wages paid to the individual by such employer bear to the total base-period wages paid to 
the individual by all of his base-period employers. 

(B) If benefits paid to an individual are based on wages paid by 2 or more employers 
that are liable for payments in lieu of contributions, the amount of benefits payable by 
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each such employer shall be an amount which bears the same ratio to the total benefits 
paid to the individual as the total base-period wages paid to the individual by such 
employer bear to the total base-period wages paid to the individual by all of his base- 
period employers. 

(6) Two or more employers that have become liable for payments in lieu of contributions, 
in accordance with the provisions of subsection (h)(1) of this section, may file a joint 
application to the Director for the establishment of a group account for the purpose of 
snaring the cost of benefits paid that are attributable to service in the employ of such 
employers. Each such application shall identify and authorize a group representative to act 
as the group's agent for the purposes of this paragraph. Upon approval of the application, 
the Director shall establish a group account for such employers effective as of the 
beginning of the calendar quarter in which it receives the application and shall notify the 
group's representative of the effective date of the account. Such account shall remain in 
effect for not less than 2 years and thereafter until terminated at the discretion of the 
Director or upon application by the group. Upon establishment of the account, each 
member of the group shall be liable for payments in lieu of contributions with respect to 
each calendar quarter in the amount that bears the same ratio to the total benefits paid in 
such quarter that are attributable to service performed in the employ of all members of the 
group as the total wages paid for service in employment by such member in such quarter 
bear to the total wages paid during such quarter for service performed in the employ of all 
members of the group. The Director shall prescribe such regulations as he deems 
necessary with respect to applications for establishment, maintenance, and termination of 
group accounts that are authorized by this paragraph, for addition of new members to, and 
withdrawal of active members from, such accounts, and for the determination of the 
amounts that are payable under this paragraph by members of the group and the time and 
manner of such payments. 

(i) Notwithstanding any provisions in subsection (h) of this section, any nonprofit organiza- 
tion that prior to January 1, 1969, paid contributions required by subsection (c) of this section 
and, pursuant to subsection (h) of this section, elects within 30 clays after January 1, 1972, to 
make payments in lieu of contributions, shall not be required to make any such payment on 
account of any benefits paid, on the basis of wages paid by such organization to individuals for 
weeks of unemployment which began on or after the effective date of such election until the 
total amount of such benefits equals the amount of the positive balance in the experience 
rating account of such organization. 

(j) Notwithstanding any of the provisions of this subchapter, no employer's experience 
rating account shall be charged and no employer shall be liable for payments in lieu of 
contributions with respect to extended benefit payments which are wholly reimbursed to the 
District of Columbia by the federal government. 

(k) Notwithstanding any provisions of this subchapter, no employer's experience rating 
account shall be charged with respect to benefits paid to any individual whose base-period 
wages include wages for previously uncovered services as defined in § 51-101(3)(C) to the 
extent that the Unemployment Insurance Fund is reimbursed for such benefits pursuant to 
§ 121 of the Unemployment Compensation Amendments of 1976 (26 U.S.C. § 3304, note). 

(1)(1) Commencing January 1, 1992, an interest surcharge of 0.1% shall be added to the 
contribution rate of each employer required to pay contributions by this subchapter, except- 
ing those reimbursing employers subject to the requirements of subsection (h) of this section. 

(2) All interest surcharges collected under this subsection shall be considered separate 
from contributions required by subsection (c) of this section and shall be deposited in the 
Interest Account established by § 51-1 14(c) and shall not be credited to the individual 
accounts of employers. 

(3) No interest surcharge shall be required for any year following the year in which the 
amount of interest-bearing advances has been reduced to zero; provided, however, that an 
interest surcharge shall be reimposed by the Director of the Department of Employment 
Services ("Director") for the calendar year following any year in which an interest-bearing 
advance remains outstanding on October 1 and where there are not sufficient funds in the 
Interest Account to pay the interest due for that year. 

(m)(l) Commencing January 1, 2006, an administrative funding assessment of .2% of all 
wages as defined in subsection (e)(6) of this section shall be paid by all employers liable for 
contributions required by subsections (b) and (c) of this section and by all employers liable for 
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payments in lieu of contributions required by subsection (h) of this section. The administra- 
tive funding assessment shall be paid quarterly, but shall be separate and distinct from 
contributions or payments in lieu of contributions. 

(2) All administrative funding assessment payments collected shall be deposited into the 
Unemployment and Workforce Development Administrative Fund established by 
§ 51-1 14(d) and shall not be credited to the accounts of individual employers. 

(3) Repealed. 

(4)(A) For calendar quarters commencing after September 30, 2007, if the administrative 
funding assessments required by paragraph (1) of this subsection are not paid when due, 
there shall be added thereto interest at the rate of 1.5% per month, or fraction thereof, 
from the date the assessments became due until paid. Interest shall not be charged to a 
court-appointed fiduciary when the assessment payments are not paid timely because of a 
court order. 

(B) If an administrative funding assessment is not paid on or before the first day of 

the second month following the close of the calendar quarter for which it is due, there 

shall be added a penalty of 10% of the amount due. The penalty shall not be less than 

$100; provided, that for good cause shown, the penalty may be waived by the Director of 

the Department of Employment Services. 

(n) Notwithstanding any other provision of this subchapter, all assignments of contribution 

rates and transfers of experience in any year commencing after December 31, 2005 shall be 

made in accordance with the following: 

(1) If an employer transfers all or a portion of its trade or business to another employer 
and, at the time of transfer, there exists any common ownership, management, or control of 
the 2 employers, the unemployment experience for the trade or business shall be trans- 
ferred to the employer receiving the trade or business. The contribution rates of both 
employers shall be recalculated and made effective on the 1st day of the next rating year. 
Any penalties that may be imposed on the transfer under § 51-104 shall be retroactive to 
the beginning of the year in which the transfer occurred. 

(2) If a person is not subject to this subchapter at the time it acquires the trade or 
business of an employer subject to this subchapter, the unemployment experience of that 
trade or business shall not be transferred if the Director determines that the acquisition 
was solely or primarily for purpose of obtaining a lower contribution rate. In such event, 
the person shall be assigned a new employer rate under subsection (c)(3)(A) of this section. 
The Director shall use objective criteria to determine whether the trade or business was 
acquired solely or primarily for the purpose of obtaining a lower contribution rate, 
including: 

(A) The cost of acquiring the trade or business enterprise; 

(B) Whether the trade or business was continued by the person after acquisition; 

(C) The length of time that the trade or business was continued; and 

(D) Whether a substantial number of new employees were hired to perform duties 
unrelated to the trade or business activity prior to the acquisition. 

(3) The Director shall establish procedures to identify the transfer or acquisition of a 
trade or business for the purposes of this subchapter. 

(Aug. 28, 1935, 49 Stat. 947, ch. 794, §3; July 2, 1940, 54 Stat. 731, ch. 524, § 1; Nov. 21, 1941, 55 Stat. 
781, ch. 500, § 1; Nov. 9, 1942, 56 Stat. 1016, ch. 636; June 4, 1943, 57 Stat. 105, ch. 117, §1; July 11, 
1946, 60 Stat. 527, ch. 557; July 26, 1947, 61 Stat. 494, ch. 342, §§ 1, 2; June 25, 1948, 62 Stat. 991, ch. 
646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; Aug. 31, 1954, 68 Stat. 989, ch. 1139, § 1; Mar. 
30, 1962, 76 Stat. 47, Pub. L. 87-424, §§ 3-5; Sept. 27, 1962, 76 Stat. 633, Pub. L. 87-705, § 1; July 29, 
1970, 84 Stat. 572, Pub. L. 91-358, title I, § 155(c)(44)(A); Dec. 22, 1971, 85 Stat, 760, Pub. L. 92-211, 
§ 2(14)-(26); Dec. 7, 1974, 88 Stat. 1617, Pub. L. 93-515, title III, § 301(1); May 13, 1975, D.C. Law 1-2, 
§ 1(1), 21 DCR 3941; Mar. 3, 1979, D.C. Law 2-129, § 2(h)-(q), 25 DCR 2451; Mar. 16, 1982, D.C. Law 
4-86, § 2(a), (b), 29 DCR 429; Sept 17, 1982, D.C. Law 4-147, § 2(a)-(d), 29 DCR 3347; May 7, 1983, 
D.C. Law 5-3, § 2(a)-(h), 30 DCR 1371; Aug. 10, 1984, D.C. Law 5-102, § 2(b), 31 DCR 2902; Mar. 13, 
1985, D.C. Law 5-124, §§ 2(a)(1), (a)(2), (b), 4, 31 DCR 5165; Feb. 24, 1987, D.C. Law 6-189, § 2, 33 DCR 
7935; Mar. 16, 1988, D.C. Law 7-91, § 2(a), 35 DCR 712; Mar. 16, 1993, D.C. Law 9-200, § 2(a), 39 DCR 
9217; Sept. -24, 1993, D.C. Law 10-15, §§ 102, 203, 40 DCR 5420; May 16, 1995, D.C. Law 10-255, 
§§ 39(b), 49(d), 41 DCR 5193; Mar. 26, 1999, D.C. Law 12-175, § 202(a), 45 DCR 7193; Oct. 20, 2005, 
D.C. Law 16-33, § 2042(a), 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, § 97, 53 DCR 6794; Mar. 8, 
2007, D.C. Law 16-233, § 2(a), 54 DCR 374; Sept 18, 2007, D.C. Law 17-20, § 2042(a), 54 DCR 7052; 
Mar. 3, 2010, D.C. Law 18-111, § 1011, 57 DCR 181; Sept 24, 2010, D.C. Law 18-223, §§ 2192(a), 2202(a), 
57 DCR 6242.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111, in subsec. (m)(3), substituted 
"December 31, 2013" for "December 31, 2008". 

D.C. Law 18-223, in subsec. (m)(2), substituted 
"Unemployment and Workforce Development Ad- 
ministrative Fund" for "Administrative Assess- 
ment Account"; and repealed subsec. (m)(3), which 
had read as follows: 

"(3) If the amount collected from the adminis- 
trative funding assessment exceeds $4 million in 
any calendar year commencing after December 31, 
2013, the assessment rate for the next calendar 
year shall be adjusted so as to yield tax revenue 
not exceeding $4 million." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1011 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 1011 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of section, 
see §§ 2192, 2202(a) of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18-463. 
July 2, 2010, 57 DCR 6542). 
Legislative History of Laws 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 



assigned Bill No. 18-203, which was referred to the 
Committee on the Whole. The bill was adopted on 
first and second readings on May 12, 2009, and 
September 22, 2009, respectively. Signed by the 
Mayor on December 18, 2009, it was assigned Act 
No. 18-255 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-111 became 
effective on March 3, 2010. 

Law 18-223, the "Fiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 26, 2010, and 
June 15, 2010, respectively. Signed by the Mayor 
on July 2, 2010, it was assigned Act No. 18-462 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-223 became effective on 
September 24, 2010. 

Miscellaneous Notes 

Short title: Section 1010 of D.C. Law 18-111 
provided that subtitle B of title I of the act may be 
cited as the "Unemployment Compensation Mod- 
ernization Amendment Act of 2009". 

Section 2192(b) Of D.C. Law 18-223 provides: 

"(b) This section shall apply as of October 20, 
2005." 

Short title: Section 2201 of D.C. Law 18-223 
provided that subtitle Q of title II of the act may 
be cited as the "Unemployment and Workforce 
Development Administrative Assessment Account 
Amendment Act of 2010". 



§ 51-107. Determination of amount and duration of benefits. 

(a) On and after January 1, 1938, benefits shall become payable from the Benefit Account 
of the District Unemployment Fund. All benefits shall be paid through employment offices, in 
accordance with such regulations as the Board may prescribe. 

(b)(1) An individual's "weekly benefit amount" shall be an amount equal to one twenty-sixth 
(computed to the next higher multiple of $1) of his total wages for insured work paid during 
that quarter of his base period in which such total wages were highest, with such other 
following limitations. The Director shall determine annually a maximum weekly benefit 
amount by computing 66 2/3 % of the average weekly wage paid to employees in insured 
work, and shall on or before January 1st of the calendar year in which it shall be effective 
announce by publication in at least 1 newspaper of general circulation in the District, the 
maximum weekly benefit amount so determined. Such computation shall be made by 
determining total wages reported as paid for insured work by employers in each 12-month 
period ending June 30th and dividing said total wages by a figure resulting from 52 times the 
average of mid-month employment reported by employers for the same period. For the 
period from March 30, 1962, to December 31, 1962, the maximum weekly benefit amount shall 
be determined and announced by the Director in accordance with the foregoing formula on 
the basis of w^ages and employment in the 12-month period ending June 30, 1961. The 
maximum weekly benefit amount so determined and announced for a calendar year shall 
apply only to those claims filed in that year qualifying for maximum payment under the 
foregoing formula. All claims qualifying for payment at the maximum weekly benefit amount 
shall be paid at the maximum weekly benefit amount in effect when the benefit year to which 
the claim relates was first established, notwithstanding a change in said amount for a 
subsequent calendar year. If the maximum weekly benefit amount is not a multiple of $1, then 
said maximum weekly benefit amount shall be computed to the next multiple of $1. 
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(2)(A) Effective January 1, 1986, through December 31, 1987, the maximum weekly 
benefit amount shall be $250. 

(B)(i) Effective January 1, 1988, and for each calendar year thereafter, the maximum 
weekly benefit amount shall be determined by the Director of the Department of 
Employment Services ("Director") by computing 50% of the average weekly wage paid to 
employees in insured work, unless the Director certifies to the Council on or before 
September 30th of the preceding year that the financial condition of the District 
Unemployment Compensation Trust Fund would be worsened by adoption and imple- 
mentation of a maximum weekly benefit amount determined by that method. Any such 
certification by the Director shall be accompanied by a recommended maximum weekly 
benefit amount which shall not be less than the maximum weekly benefit amount then in 
effect and which shall become the maximum weekly benefit amount for the next calendar 
year, unless the Council passes a resolution disapproving the Director's recommendation 
within 45 days after its receipt. 

(ii) For benefit years commencing on or after January 5, 1997, the maximum weekly 

benefit amount shall be $309. 
(iii) For benefit years commencing on or after April 12, 2005, the maximum weekly 

benefit amount shall be $359. 

(C) If the Council passes a resolution of disapproval the maximum weekly benefit 
amount then in effect shall continue in effect for the next calendar year. 

(D) Each year the Director shall, on or before January 1st of the calendar year in 
which it shall be effective, announce by publication in at least 1 newspaper of general 
circulation in the District, the maximum weekly benefit amount. 

(E) The computation of the average weekly wage paid to employees in insured work 
shall be made by determining total wages reported as paid for insured work by 
employers in each 12-month period ending March 31st and dividing said total wages by a 
figure resulting from 52 times the average of mid-month employment reported by 
employers for the same period. 

(F) The maximum weekly benefit amount, however determined, announced for a 
calendar year shall apply only to those claims filed in that year qualifying for the 
maximum weekly benefit amount. All claims qualifying for payment at the maximum 
weekly benefit amount shall be paid at the maximum weekly benefit amount in effect 
when the benefit year to which the claim relates was first established, notwithstanding a 
change in the maximum amount for any subsequent calendar year. 

(G) If the maximum weekly benefit amount, however computed, is not a multiple of $1, 
then it shall be rounded down to the next lower multiple of $1. 

(c)(1) To qualify for benefits an individual must have: 

(A) Been paid wages for employment of not less than $1300 in 1 quarter in his base 
period; 

(B) Been paid wages for employment of not less than $1950 in not less than 2 quarters 
in such period; and 

(C) Received during such period wages the total amount of which is equal to at least 
one and one-half times the amount of his wages actually received in the quarter in such 
period in which his wages were the highest. 

(2) If a claimant satisfies the above except that he received wages over the amount 
necessary to become eligible for maximum benefits, in the quarter in which his wages were 
the highest, then the additional wages received in such quarter shall not be considered in 
determining eligibility. Notwithstanding the provisions of paragraph (1)(C) of this subsec- 
tion, any otherwise qualified individual, the total amount of whose wages during such period 
is less than the amount required to have been received during such period under such 
paragraph, may qualify for benefits, if the difference between the amounts so required to 
have been received and the total amount of his wages during such period does not exceed 
$70, but the amount of his weekly benefit, as computed under subsection (b) of this section, 
shall be reduced by $1 if such difference does not exceed $35, or by $2 if such difference is 
more than $35. Wages received by an individual in the period intervening between the end 
of his last base period and the beginning of his last benefit year shall not be available for 
benefit purposes in a subsequent benefit year unless he has, subsequent to the commence- 
ment of such last benefit year, performed services for which he received wages for 
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employment as defined in this subchapter, in an amount equal to at least 10 times the 
weekly benefit amount for which he qualifies in such last benefit year. Benefits payable to 
an individual with respect to a week shall be reduced, under regulations prescribed by the 
Board, by any amount received or applied for with respect to such week as a retirement 
pension or annuity under a public or private retirement plan or system provided, or 
contributed to, by any base period employer; except that no reduction shall be made under 
this sentence for any amount received under title II of the Social Security Act. For benefit 
years beginning on or after July 1, 2004, benefits payable to an individual who applied for 
or is receiving a retirement pension or annuity under a public or private retirement plan or 
system provided or contributed to by any base period employer shall, under duly pre- 
scribed regulations, be reduced (but not below zero) by the prorated weekly amount of such 
retirement pension or annuity which is reasonably attributable to such week, provided that 
the claimant has not made contributions to the pension or annuity. An amount received 
with respect to a period other than a week shall be prorated by weeks. When an individual's 
weekly benefit amount is reduced by a pension, the individual's maximum weekly benefit 
amount shall be deducted from his total amount of benefits determined pursuant to 
subsection (d) of this section. Benefits payable to an individual with respect to a week shall 
be reduced by the amount of w T ages received in lieu of notice of dismissal, defined as 
dismissal payments that the employer is not legally required to make. 

(d) Any otherwise eligible individual shall be entitled during any benefit year to a total 
amount of benefits equal to 26 times his weekly benefit amount or 50% of the wages for 
employment paid to such individual by employers during his base period whichever is the 
lesser; provided, that the maximum duration of benefits determined on any initial claim made 
prior to March 15, 1983, shall continue to be 34 weeks during the benefit year to which the 
initial claim relates. Such total amount of benefits, if not a multiple of $1, shall be computed to 
the next lower multiple of $1. 

(e) Any individual wiio is unemployed in any week as defined in § 51-101(5) and who meets 
the conditions of eligibility for benefits of § 51-109 and is not disqualified under the 
provisions of § 51-110 shall be paid with respect to such week an amount equal to the 
individual's weekly benefit amount less any earnings payable to the individual with respect to 
such w~eek deductible in accordance with the following formula: $20 will be added to the 
weekly benefit amount; from the resulting sum will be subtracted 80% of any earnings 
payable to the individual for such week. The resulting benefits, if not a multiple of $1, shall be 
computed to the next lower multiple of $1. In no event shall the amount paid for any week 
exceed the individual's established weekly benefit amount. 

(f) In addition to the benefits payable under the foregoing subsections of this section, each 
eligible individual who is unemployed in any week shall be paid with respect to such week $5 
for each dependent relative, but not more than $20 shall be paid to an individual as 
dependent's allowance with respect to any 1 week of unemployment nor shall any weekly 
benefit which includes a dependent's allowance be paid in the amount of more than the 
established maximum benefit amount. An individual's number of dependents shall be deter- 
mined as of the day with respect to which he first files a valid claim for benefits in any benefit 
year, and shall be fixed for the duration of such benefit year. The dependent's allowance is not 
to be taken into consideration in calculating the claimant's total amount of benefits in 
subsection (d) of this section; provided, however, that this section shall not apply to claims for 
benefit years commencing on or after January 5, 1997. 

(f-1) For claims for benefit years commencing after August 9, 2009, and before January 1, 
2011, in addition to benefits payable under subsections (a) through (e) of this section, each 
eligible individual who is unemployed in any week shall be paid with respect to that week $15 
for each dependent relative, but no more than $50 or l k of the individual's weekly benefit 
amount, whichever is less, with respect to any 1 week of unemployment. The amount of the 
dependent's allowance paid to an individual shall not be charged to the individual account of 
an employer. The number of dependents of an individual shall be determined as of the day 
with respect to which the individual first files a valid claim for benefits in any benefit year and 
shall remain fixed for the duration of the benefit year. The dependent's allowance shall not 
be taken into consideration in the total amount of benefits calculated pursuant to subsection 
(d) of this section. 
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(g) Notwithstanding any other provisions of this section, this subsection provides a 
program of extended benefits on and after January 1, 1972. 

(1) As used in this subsection, unless the context clearly requires otherwise: 

(A) "Extended benefit period" means a period which: 

(i) Begins with the third week after a week in which a state "on" indicator occurs; 
and 
(ii) Ends with either of the following weeks, whichever occurs later: 

(I) The third week after the first week for which there is a state "off indicator; or 

(II) The 13th consecutive week of such period; provided, that no extended benefit 
period may begin by reason of a state "on" indicator before the 14th week following 
the end of a prior extended benefit period which was in effect with respect to the 
District. 

(B) For weeks commencing after September 25, 1982, there is a state "on" indicator 
for the District for a week if the rate of insured unemployment under this subchapter for 
the period consisting of such week and the immediately preceding 12 w T eeks: 

(i) Equaled or exceeded 120% of the average of such rates for the corresponding 
13-week period ending in each of the preceding 2 calendar years; and 

(ii) Equaled or exceeded 5%; provided, that with respect to benefits for weeks of 
unemployment beginning on September 26, 1982, the determination of whether there is 
a state "on" or "off indicator beginning or ending any extended benefit period shall be 
made under this subsection as if: 

(I) This subparagraph did not contain sub-subparagraph (i) thereof; and 

(II) The figure "5" contained in sub-subparagraph (ii) thereof was "6": except, 
that notwithstanding any such provision of this subsection any week for which there 
would otherwise be a state "on" indicator shall continue to be such a week and shall 
not be determined to be a week for which there is a state "off indicator. 

(C) There is a state "off indicator for the District for a week if, for the period 
consisting of that week and the immediately preceding 12 weeks, either sub-subpara- 
graph (i) or (ii) of subparagraph (B) of this paragraph was not satisfied. 

(D) "Rate of insured unemployment", for purposes of subparagraphs (B) and (C) of 
this paragraph, means the percentage derived by dividing: (i) the average weekly number 
of individuals filing claims for regular benefits in the District for weeks of unemployment 
with respect to the most recent 13-consecutive-week period as detemiined on the basis of 
reports to the Secretary of Labor, by (ii) the average monthly employment covered under 
this subchapter for the first 4 of the most recent 6 completed calendar quarters ending 
before the end of such 13-week period. 

(E) "Regular benefits" means benefits payable to an individual under this subchapter 
or under any state law (including benefits payable to federal civilian employees and to ex- 
servicemen pursuant to Chapter 85 of Title 5, United States Code) other than extended 
benefits. 

(F) "Extended benefits" means benefits (including benefits payable to federal civilian 
employees and to ex-servicemen pursuant to Chapter 85 of Title 5, United States Code) 
payable to an individual under the provisions of this subsection for weeks of unemploy- 
ment in his eligibility period. 

(G) "Eligibility period" of an individual means the period consisting of the weeks in his 
benefit year which begin in an extended benefit period and, if his benefit year ends 
within the extended period, any weeks thereafter which begin in a period. 

(H) "Exhaustee" means an individual who, with respect to any week of unemployment 
in his eligibility period: 

(i) Has received, prior to such a week, all of the regular benefits that were available 
to him under this subchapter or any state law (including dependents' allowances and 
benefits payable to federal civilian employees and ex-servicemen under Chapter 85 of 
Title 5, United States Code) in his current benefit year that includes such a week; 
provided, that for the purposes of this subparagraph, an individual shall be deemed to 
have received all of the regular benefits that were available to him although as a result 
of a pending appeal with respect to wages that were not considered in the original 
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monetary determination in his benefits year, he may subsequently be determined to be 
entitled to added regular benefits; or 

(ii) His benefit year having expired prior to such a week, has no, or insufficient 
wages on the basis of which he established a new benefit year that would include such 
a week; and 

(iii)(I) Has no right to unemployment benefits or allowances, as the case may be, 
under the Railroad Unemployment Insurance Act, the Trade Expansion Act of 1962, 
the Automotive Products Trade Act of 1965, and such other federal laws as are 
specified in regulations issued by the Secretary of Labor; and 

(II) Has not received and is not seeking unemployment benefits under the 

unemployment compensation law of Canada; but if he is seeking such benefits and 

the appropriate agency finally determines that he is not entitled to benefits under 

such law he is considered an exhaustee. 

(I) "State law" means the unemployment insurance law of any state, approved by the 
Secretary of Labor under § 3304 of the Internal Revenue Code of 1954. 

(J) The provisions of subparagraphs (A)-(G) of this paragraph shall not apply to any 
time these provisions are suspended temporarily or permanently by federal law. If these 
provisions are suspended by federal law, the provisions of this subchapter which apply to 
claims for and the payment of regular benefits shall apply to claims for and the payment 
of extended benefits. 

(K)(i) For weeks of unemployment commencing March 15, 2009, there is a state "on" 
indicator if: 

(I) The average rate of total unemployment (seasonally adjusted), as determined 
by the United States Secretary of Labor, for the period consisting of the 3 most 
recent months for which data for all states are published before the close of any such 
w T eek equals or exceeds 6.5%; and 

(II) The average rate of total unemployment in the District (seasonally adjusted), 
as determined by the United States Secretary of Labor, for the 3 months referred to 
in sub-sub-subparagraph (I) of this sub-subparagraph equals or exceeds 110% of 
such average rate for either of the corresponding 3-month periods ending in the 2 
preceding calendar years. 

(ii) There is a state "off indicator pursuant to this subparagraph for weeks of 
unemployment commencing December 6, 2009, or such other week as the Congress 
may specify in any subsequent amendment to section 2005 of the Assistance for 
Unemployed Workers and Struggling Families Act of 2009, approved February 17, 
2009 (Pub. L. No. 111-5; 123 Stat, 436). 

(L)(i) For weeks of unemployment commencing March 15, 2009, there is a state high 
unemployment period "on" indicator if the total unemployment insurance rate as 
established in subparagraph (K) of this paragraph equals or exceeds 8%. 

(ii) Notwithstanding the provisions of paragraph 5(A) of this subsection, the total 
unemployment extended benefit amount payable to any individual pursuant to this 
subparagraph shall be the least of the following amounts: 

(I) Eighty percent of the total amount of regular benefits (including any applica- 
ble dependents' allowance) that were payable to the individual under this subchapter 
in the individual's applicable benefit year; 

(II) Twenty times the individual's weekly benefit amount (including any applicable 
dependents allowance) which was payable to the individual under this subchapter for 
a week of total unemployment in the applicable benefit year; or 

(III) Forty-six times the individual's weekly benefit amount (including any appli- 
cable dependents allowances) for a week of total unemployment in the applicable 
benefit year, reduced by the total amount of regular benefits that were paid (or 
deemed paid) to the individual under this subchapter with respect to the benefit 
year. 

(iii) There is a state "off indicator pursuant to this subparagraph for weeks of 
unemployment commencing December 6, 2009, or such other week as the Congress 
may specify in any subsequent amendment to section 2005 of the Assistance for 
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Unemployed Workers and Struggling Families Act of 2009, approved February 17, 
2009 (Pub. L. No. 111-5; 123 Stat. 436). 

(2) Except when the result would be inconsistent with the other provisions of this 
subsection, as provided in the regulations of the Board, the provisions of this subchapter 
which apply to claims for, or the payment of, regular benefits shall apply to claims for, and 
the payment of, extended benefits. 

(3) An individual shall be eligible to receive extended benefits with respect to any week 
of unemployment in his eligibility period only if the Director finds that with respect to such 
week: 

(A) He is an "exhaustee" as defined in paragraph (1) (H) of this subsection; 

(B) He has satisfied the requirements of this subchapter for the receipt of regular 
benefits that are applicable to individuals claiming extended benefits, including not being 
subject to a disqualification for the receipt of benefits; and 

(C) Notwithstanding any other provisions of this paragraph, an individual shall not be 
eligible for extended benefits if his monetary eligibility for regular benefits was based 
upon the total base period wages that did not exceed his highest quarterly wages by at 
least 1 1/2 times. 

(4) The weekly extended benefit amount payable to an individual for a week of total 
unemployment in his eligibility period shall be an amount equal to the weekly basic or 
augmented benefit amount, whichever is appropriate, payable to him during his applicable 
benefit year. 

(5) (A) The total extended benefit amount payable to any eligible individual with respect 
to his applicable year shall be the least of the following amounts: 

(i) Fifty percent of the total amount of regular benefits (including dependents' 
allowances) which were payable to him under this subchapter in his applicable benefit 
year; 

(ii) Thirteen times his weekly benefit amount (including dependents' allowances) 
which was payable to him under this subchapter for a week of total unemployment in 
the applicable benefit year; or 

(iii) Thirty-nine times his weekly benefit amount (including dependents' allowances) 
which was payable to him under this subchapter for a week of total unemployment in 
the applicable benefit year, reduced by the total amount of regular benefits which were 
paid (or deemed paid) to him under this subchapter with respect to the benefit year. 

(B) For purposes of this paragraph, the total regular benefit amount shall be that 
amount (including dependents' allowances) provided in the individual's monetary determi- 
nation or the amount of regular benefits (including dependents' allowances) actually 
received, whichever is the greater. 

(C) Notwithstanding any other provisions of this paragraph, if the benefit year of any 
individual ends within an extended benefit period, the remaining balance of extended 
benefits that such an individual would, but for this section, be entitled to receive in that 
extended benefit period, with respect to weeks of unemployment beginning after the end 
of the benefit year, shall be reduced (but not below zero) by the product of the number of 
weeks for which the individual received trade readjustment allowances within that benefit 
year, multiplied by the individual's weekly benefit amount for extended benefits. 

(6) (A) Whenever an extended benefit period is to become effective in the District (or in 
all states) as a result of a state or a national "on" indicator, or an extended benefit period is 
to be terminated in the District as a result of state and national "off indicators, the 
Director shall make an appropriate public announcement as provided in the regulations of 
the Board. 

(B) Computations required by the provisions of paragraph (1)(F) of this subsection 
shall be made by the Director in accordance with regulations prescribed by the Secretary 
of Labor. 

(7)(A) In weeks commencing after June 30, 1981, except as provided in subparagraph (B) 
of this paragraph, an individual shall not be eligible for extended benefits for such week if: 
(i) Extended benefits are payable for such week pursuant to an interstate claim filed 
in any state under the interstate payment plan; and 

(ii) No extended benefit period is in effect for such week in such state. 
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(B) Subparagraph (A) of this paragraph shall not apply with respect to the first 2 
weeks for which extended benefits are payable (as determined without regard to this 
paragraph) pursuant to an interstate benefit payment plan to the individual with respect 
to the benefit year. 

(8)(A) Notwithstanding the provisions of subparagraph (B) of this paragraph, an individ- 
ual shall be ineligible for payment of extended benefits for any week of unemployment 
commencing after March 31, 1981, in his eligibility period if the Director finds that during 
such period: 

(i) He failed to accept any offer of suitable work (as defined under subparagraph (C) 
of this paragraph) or failed to apply for any suitable work to which he was referred by 
the Director; or 

(ii) He failed to actively engage in seeking work as prescribed under subparagraph 
(E) of this paragraph. 

(B) Any individual who has been found ineligible for extended benefits by reason of 
the provisions in subparagraph (A) of this paragraph shall also be denied benefits 
beginning with the first day of the week following the week in which such failure 
occurred and until he has been employed in each of 10 subsequent weeks (whether or not 
consecutive) and has earned remuneration equal to not less than 10 times the extended 
weekly benefit amount. 

(C) For purposes of this paragraph, the term "suitable work" means, with respect to 
any individual, any work which is within such individual's capabilities; provided, that the 
gross average weekly remuneration payable for the work must: 

(i) Exceed the sum of: 

(I) The individual's extended weekly benefit amount as determined under para- 
graph (4) of this subsection plus; 

(II) The amount, if any, of supplemental unemployment benefits (as defined in 26 
U.S.C § 501(c)(17)(D)) payable to such individual for such week; and 

(ii) Pay wages not less than the higher of: 

(I) The minimum wage provided by 29 U.S.C. § 206 without regard to any 
exemption; or 

(II) The applicable state or local minimum wage; provided, further, that no 
individual shall be denied extended benefits for failure to accept an offer of suitable 
work or apply for any job wiiich meets the definition of suitability as described above 
if: 

(aa) The position was not offered to such individual in writing or was not listed 
with the employment service; 

(bb) Such failure could not result in a denial of benefits under the definition of 
suitable work for regular benefit claimants in § 51-1 10(c) to the extent that the 
criteria of suitability in that section are not inconsistent with the provisions of this 
subparagraph; or 

(cc) The individual furnishes satisfactory evidence to the Director that his 
prospects for obtaining work in his customary occupation within a reasonably 
short period are good. If such evidence is deemed satisfactory for this purpose, the 
determination of whether any work is suitable with respect to such individual shall 
be made in accordance with the definition of suitable work for regular benefit 
claimants in § 51-110(c) without regard to the definition specified by this subpara- 
graph. 

(D) Notwithstanding the provisions of subparagraph (B) of this paragraph to the 
contrary, no work shall be deemed to be suitable work for an individual which does not 
accord with the labor standard provisions required by 26 U.S.C. § 3304(a)(5) and set 
forth under § 51-1 10(d)(1). 

(E) For the purposes of subparagraph (A)(i) of this paragraph, an individual shall be 
treated as actively engaged in seeking work during any week if: 

(i) The individual has engaged in a systematic and sustained effort to obtain work 
during such week; and 
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(ii) The individual furnishes tangible evidence that he has engaged in such effort 
during such week. 

(F) The employment service shall refer any claimant entitled to extended benefits 
under this section to any suitable work which meets the criteria prescribed in subpara- 
graph (C) of this paragraph. 

(G) An individual shall not be eligible to receive extended benefits with respect to any 
week of unemployment in his eligibility period if such individual has been disqualified for 
regular benefits or extended benefits under this section because the individual voluntarily 
left his most recent work without good cause connected with the work, was discharged 
for misconduct, or failed to accept an offer of or apply for suitable work, unless such 
individual has returned to work, has been employed at least 10 weeks, and has earned an 
amount equal to or greater than 10 times his weekly benefit. 

(H) During the extended benefit period, the eligibility requirements of this paragraph 
shall also apply to those weeks of benefits for which sharable compensation is payable 
under the terms of 26 U.S.C. § 3304. 
(h) Effective October 1, 1983, in the calculation of an individual's weekly benefit amount, all 
amounts shall be rounded down to the next lower dollar. 

(i)(l) For the purposes of this subsection, the term: 

(A) "Additional benefits period" means a period which: 

(i) Begins with the third week after a week in which the rate of insured unemploy- 
ment, as defined by subparagraph (B) of this paragraph, is 3.75% or higher; provided, 
that there are no federally assisted programs in effect in the District which provide 
benefits to claimants who have exhausted their regular benefits; and 

(ii) Ends with whichever of the following weeks occurs first: 

(I) The 11th consecutive week of such period; or 

(II) The week immediately preceding the first week in which any federal program 
is in effect in the District which provides benefits to claimants who have exhausted 
their regular benefits; and 

(iii) Provided that no additional benefits period may begin as set forth in sub- 
subparagraph (i) of this subparagraph before the 14th week following the expiration of 
a prior additional benefits period. 

(B) "Rate of insured unemployment" means the percentage, computed to 2 decimal 
points, derived by dividing: 

(i) The average weekly number of individuals filing claims for regular benefits, 
extended benefits, additional benefits, and any supplemental federal unemployment 
benefits for weeks of unemployment with respect to the most recent 13-week period by 

(ii) The average monthly employment covered under this subchapter for the first 4 
of the most recent 6 completed calendar quarters ending before the end of such 
13-week period. 

(C) "Regular benefits" means benefits payable to an individual under this subchapter 
or under any state law other than extended benefits. 

(D) "Extended benefits" means benefits (including benefits payable to federal civilian 
employees and ex-servicemen pursuant to Chapter 85 of Title 5, United States Code) 
payable to an individual under the provisions of subsection (a) of this section for weeks of 
unemployment in the individual's extended benefit eligibility period. 

(E) "Additional benefits eligibility period" of an individual means the period consisting 
of the weeks in the individual's benefit year which begin in an additional benefits period 
and, if the individual's benefit year ends during an additional benefits period, any weeks 
thereafter which begin in an additional benefit period. 

(F) "Exhaustee" means an individual who, with respect to any week of unemployment 
in the individual's additional benefits eligibility period: 

(i) Has received, prior to such week, all of the requested benefits and all of the 
extended benefits, if any, there were available to him or her under this subchapter or 
any state law in the individual's current benefit year that includes such week; provided, 
that for the purposes of this subparagraph, an individual is deemed to have received all 
of the regular and extended benefits that were available to him or her although as a 
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result of a pending appeal with respect to wages that were not considered in the 
original monetary determination in his or her benefit year, he or she may subsequently 
be determined to be entitled to added regular or extended benefits; provided further, 
that for the purposes of this subparagraph, an individual shall be deemed to have 
received all of the regular and extended benefits that were available to him or her 
although as a result of having earned wages he or she had received by the end of his or 
her benefit year all of the regular and extended benefits to which he or she would 
otherwise have been entitled; and 

(ii) The individual has no right to unemployment benefits or allowances, as the case 
may be, under the Railroad Unemployment Insurance Act, the Trade Expansion Act of 
1962, the Automotive Products Trade Act of 1965, and such other federal laws as are 
specified in regulations by the Secretary of Labor for the federally assisted extended 
benefits program and the federally supported supplemental compensation program; 
and 

(hi) The individual has not received and is not seeking unemployment benefits under 
the unemployment compensation law of the Virgin Islands or of Canada; but if he or 
she is seeking such benefits and the appropriate agency finally determines that he or 
she is not entitled to benefits under such law he or she is considered an exhaustee. 
(G) "Cooperating employer" means an employer w T hich has voluntarily agreed to, 
without compensation, assist the Director in inter-viewing individuals who apply for phase 
2 additional benefits and in evaluating the job readiness of such individuals. 

(H) "State law" means the unemployment insurance law of any state, approved by the 
Secretary of Labor under § 3304 of the Internal Revenue Code of 1954. 
(2) There is established an Additional Benefits Program which shall consist of 5 weeks of 
phase 1 benefits, followed by 5 weeks of phase 2 benefits. During the first 5 weeks, in order- 
to qualify for the second 5 weeks of additional benefits, the claimant must demonstrate that 
he or she is actively seeking employment. There shall be no waiting period between the 
expiration of regular benefits and the beginning of additional benefits. The Additional 
Benefits Program shall be financed by the revenue collected from the additional tax 
authorized by § 51-103(c)(8)(C)(i). Except when the result would be inconsistent with the 
other provisions of this subsection, as provided in the regulations of the Board, and except 
as otherwise provided in this subsection, the provisions of this subchapter which apply to 
claims for and the payment of regular benefits shall apply to claims for and the payment of 
additional benefits. 

(A) The weekly additional benefit amount payable to an individual for a week of total 
unemployment in his or her eligibility period shall be an amount equal to his or her 
regular benefit amount, including any dependents' allowances for which he or she was 
eligible, payable to him or her during his or her applicable benefit year. 

(i) Phase 1 of the additional benefits program shall consist of the w^eeks during 
which the individual receives one-half of the total additional benefit amount to which he 
or she is entitled; provided, that any weekly additional benefit payment which would 
bring the individual's cumulative total additional benefits received to more than one- 
half of the total additional benefit amount to which the individual is entitled with 
respect to his or her applicable benefit year shall be paid to the individual and included 
in his or her phase 1 additional benefits if the cumulative total of the additional 
benefits paid to the individual prior to such payment w 7 ere less than one-half of the 
total additional benefit amount to which he or she is entitled with respect to his or her 
applicable benefit year. 

(ii) Phase 2 of the additional benefits program shall consist of the weeks during 
which the individual is eligible to receive the remaining balance of additional benefits 
not received during phase 1. 

(B) An individual shall be eligible to receive phase 1 additional benefits with respect to 
any w T eek of unemployment in his or her eligibility period only if the Director finds that 
with respect to such week: 

(i) The individual is an "exhaustee" as defined in paragraph (1) (F) of this subsec- 
tion; 
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(ii) The individual has satisfied the requirements of this subchapter for the receipt 
of regular benefits that are applicable to individuals claiming additional benefits, 
including not being subject to a disqualification for the receipt of regular benefits; and 

(iii) The individual provides tangible evidence that he or she was engaged during 
such week in a systematic and sustained effort to obtain work by making contact with 
at least 3 new employers and seeking work during at least 3 days, except: 

(I) An individual who during such week was attending a training or retraining 
course with the approval of the Director; and 

(II) An individual who during such week was in training approved under 
§ 236(a)(1) of the Trade Act of 1974; provided, that he or she did not voluntarily 
leave suitable employment, as defined in § 51-110(i)(2), to enter such training. 

(C) In order to become eligible to receive phase 2 additional benefits, the individual 
shall: 

(i) Apply for phase 2 additional benefits at the public employment office designated 
by the Director; and 

(ii) Provide, when applying, the following information pertaining to 5 employer 
contacts he or she made during phase 1: 

(I) The name and address of the employer; 

(II) The position sought; 

(III) The date of the contact; 

(IV) The name of the employer's representative contacted; and 

(V) The results of the contract; and 

(iii) Report as instructed by the Director to a cooperating employer in his or her 
occupational category for an assessment of his or her job readiness. 

(D) An individual shall be eligible to receive phase 2 additional benefits with respect to 
any week of employment in his or her eligibility period only if the Director finds that 
with respect to such week: 

(i) The individual meets the requirements of subparagraphs (B) (i) and (ii) of this 
paragraph for the receipt of phase 1 additional benefits; and 

(ii) The individual provides tangible evidence that she or he was engaged during 
such week in a systematic and sustained effort to obtain work by making contact with 
at least 5 new employers and seeking work during at least 3 days, except as provided 
in subparagraph (B)(iii) of this paragraph. 

(E) The Director shall refer to appropriate job counselling or training or retraining 
course each individual who is judged by a cooperating employer not to be job ready, and 
the Director shall refer to appropriate job openings each individual who is judged by a 
cooperating employer to be job ready. 

(F) Whenever an additional benefits period is to become effective or is to be terminat- 
ed, the Director shall make an announcement to that effect by publication in a newspaper 
of general circulation, as provided in the regulations of the Board. 

(Aug. 28, 1935, 49 Stat. 949, ch. 794, § 8; July 2, 1940, 54 Stat. 732, ch. 524, § 1; renumbered § 7, June 4, 
1943, 57 Stat. 112, ch. 117, § 1; Aug. 31, 1954, 68 Stat. 993, ch. 1139, § 1; Mar. 30, 1962, 76 Stat. 48, Pub. 
L. 87-424, §§ 5, 6, 7; Dec. 22, 1971, 85 Stat. 768, Pub. L. 92-211, § 2(35)-(37); May 13, 1975, D.C. Law 
1-2, § 1(2), 21 DCR 3941; Mar. 3, 1979, D.C. Law 2-129, § 2(s)-(v), 25 DCR 2451; Sept. 16, 1980, D.C. 
Law 3-102, § 7, 27 DCR 3630; Feb. 4, 1982, D.C. Law 4-64, § 2, 28 DCR 4936; Mar. 16, 1982, D.C. Law 
4-86, § 2(d), 29 DCR 429; Sept. 17, 1982, D.C. Law 4-147, § 2(f), (g), 29 DCR 3347; May 7, 1983, D.C. 
Law 5-3, § 2(k)-(o), 30 DCR 1371; Aug. 2, 1983, D.C. Law 5-24, § 8, 30 DCR 3341; Aug. 10, 1984, D.C. 
Law 5-102, § 2(c)-(e), 31 DCR 2902; Mar. 13, 1985, D.C. Law 5-124, § 2(d), 31 DCR 5165; Mar. 14, 1985, 
D.C. Law 5-159, § 7, 32 DCR 30; Mar. 16, 1988, D.C. Law 7-91, § 2(b), 35 DCR 712; Feb. 5, 1994, D.C. 
Law 10-68, § 40(b), 40 DCR 6311; May 16, 1995, D.C. Law 10-255, § 49(a), 41 DCR 5193; Apr, 9, 1997, 
D.C. Law 11-255, § 52(a), 44 DCR 1271; Mar. 26, 1999, D.C. Law 12-175, § 202(b), (c), 45 DCR 7193; 
Apr. 20, 1999, D.C. Law 12-261, § 4002(a), 46 DCR 3142; Apr. 5, 2005, D.C. Law 15-282, § 2, 52 DCR 
849; Apr. 12, 2005, D.C. Law 15-325, § 2, 52 DCR 851; Apr. 13, 2005, D.C. Law 15-354, § 101, 52 DCR 
2638; Mar. 2, 2007, D.C. Law 16-191, § 90, 54 DCR 6794; Dec. 17, 2009, D.C. Law 18-95, § 2, 56 DCR 
8524; July 23, 2010, D.C. Law 18-192, § 2(a), 57 DCR 4500.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-95 added subsees. (g)(l)(K) and 

(L). 

D.C. Law 18-192 added subsec. (f-1). 
Temporary Amendments of Section 

Section 2(a) of D.C. Law 18-86 amended subsec. 
(f) to read as follows: 

"(f) In addition to benefits payable under the 
foregoing subsections of this section, each eligible 
individual who is unemployed in any week shall be 
paid with respect to such week $15 for each depen- 
dent relative, but no more than $50 or 1//2 of the 
individual's weekly benefit amount, whichever is 
less, with respect to any one week of unemploy- 
ment. The amount of the dependent's allowance 
paid to an individual shall not be" charged to the 
individual accounts of the employers. An individu- 
al's number of dependents shall be determined as 
of the day with respect to which the individual first 
files a valid claim for benefits in any benefit year 
and shall remain fixed for the duration of such 
benefit year. The dependent's allowance shall not 
be taken into consideration in calculating the total 
amount of benefits in subsection (d) of this section; 
provided, that this subsection shall not apply to 
claims for benefit years commencing prior to Au- 
gust 10, 2009, and shall not apply to claims for 
benefit years commencing after December 31, 
2010." 

Section 4(b) of D.C. Law 18-86 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2 of D.C. Law 18-87 rewrote subsec. 
(i)(l)(A) to read as follows: 

"(A) 'Additional benefits period' means a period: 

"(i) That begins after August 29, 2009; provid- 
ed, that the total rate of unemployment in the 
District, as determined by the United States Sec- 
retary of Labor for the week proceeding August 
29, 2009, meets or exceeds 6.5%; provided further, 
that there are no other federally funded or assist- 
ed benefit programs in effect in the District that 
provide benefits to claimants who have exhausted 
their regular benefits; 

"(ii) That ends after January 16, 2010, or the 
first day of the week prior to January 16, 2010, in 
which any new federal program is in effect in the 
District that provides benefits to claimants who 
have exhausted all prior regular, extended, or fed- 
erally funded benefits; 

"(iii) In which no initial claim for additional ben- 
efits is accepted and no claim for additional bene- 
fits is established pursuant to this act, prior to any 
week commencing after August 29, 2009, or after 
January 16, 2010; and 

"(iv) In which no claim is paid for any week 
commencing after January 16, 2010." 

; in the lead-in language of subsec. (i)(2), substi- 
tuted the number "10" for the number "5" wherev- 
er it appears, deleted the fourth sentence, and 
inserted the sentence "The Additional Benefits 
Program shall be financed by funds drawn from 



the Fund or such other funds as may be available 
to the Director, and benefits paid shall not be 
charged to the experience rating accounts of em- 
ployers." in its place. 

Section 4(b) of D.C. Law 18-87 provides that the 
act shall expire after 225 days of its having taken 
effect, 

Section 2. of D.C. Law 19-16 added subsees. 
(g)(l)(M) and (N) to read as follows: 

"(M)(i) For weeks of unemployment compensa- 
tion commencing on or after March 6, 2011, and 
ending December 31, 2011, there is a state 'on' 
indicator if: 

"(I) The average rate of insured unemployment 
pursuant to subparagraph (D) of this paragraph 
for the period consisting of such week and the 
immediately preceding 12 weeks equals or exceeds 
5%; and 

"(II) The average rate of insured unemployment 
pursuant to subparagraph (D) of this paragraph 
consisting of such week and the immediately pre- 
ceding 12 weeks equals or exceeds 120% of the 
average of such rates for the corresponding 
13-week period ending in each of the preceding 3 
calendar years. 

"(ii) There is a state 'off indicator for a week 
based on the rate of insured unemployment only if 
for the period consisting of such week and the 
preceding 12 weeks the calculation set forth in sub- 
subparagraph (i) of this subparagraph does not 
result in an 'on' indicator. 

"(N)(i) For weeks of unemployment compensa- 
tion commencing on or after March 6, 2011, and 
ending December 31, 2011, there is a state 'on' 
indicator if: 

"(I) The average rate of total unemployment 
(seasonally adjusted), as determined by the United 
States Secretary of Labor, for the period consist- 
ing of the most recent 3 months for which data for 
all states are published before the close of such 
weeks equals or exceeds 6.5%; and 

"(II) The average rate of total unemployment in 
the District (seasonally adjusted), as determined 
by the United States Secretary of Labor, for the 
3-month period referred to in sub-sub-subpara- 
graph (I) of this sub -subparagraph, equals or ex- 
ceeds 110% of such average for any or all of the 
corresponding 3-month periods ending in the 3 
preceding calendar years. 

"(ii) There is a 'high unemployment period' pur- 
suant to subparagraph L(i) of this paragraph if 
sub-subparagraph (i)'(I) of this subparagraph were 
applied by substituting 8% for 6.5%, 

"(iii) There is a state 'off indicator for a week 
based on the rate of total unemployment only if for 
the period consisting of the most recent 3 months 
for which the data for all states are published 
before the close of such week, only if the calcula- 
tion set forth in sub-subparagraph (i) of this sub- 
paragraph does not result in an 'on' indicator.". 
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Section 4(b) of D.C. Law 19-16 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2 of D.C. Law 19-96 added subsec. 
(g)(l)(K)(iii) to read as follows: 

"(iii) The state indicators established by this 
subparagraph shall remain in effect until the week 
ending 4 weeks prior to the last week of unemploy- 
ment for which 100% federal sharing is available 
under section 2005(a) of the Assistance for Unem- 
ployed Workers and Struggling Families Act, ap- 
proved February 17, 2009 (123 Stat 444; 26 U.S.C. 
§ 3304, note) ("Act"), without regard to the exten- 
sion of federal sharing of certain claims as provid- 
ed under section 2005(c) of the Act.". 

Section 4(b) of D.C. Law 19-96 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Unemployment Compensation Ad- 
ministrative Modernization Emergency Amend- 
ment Act of 2009 (D.C. Act 18-182, August 10, 
2009, 56 DCR 6940). 

For temporary (90 day) amendment of section, 
see § 2 of Unemployment Compensation Addition- 
al Benefits Program Emergency Amendment Act 
of 2009 (D.C. Act 18-183, August 10, 2009, 56 DCR 
6943). 

For temporary (90 day) amendment of section, 
see § 2 of Unemployment Compensation Addition- 
al Benefits Program Congressional Review Emer- 
gency Amendment Act of 2009 (D.C. Act 18-211, 
October 21, 2009, 56 DCR 8489). 

For temporary (90 day) amendment of section, 
see § 2(a) of Unemployment Compensation Ad- 
ministrative Modernization Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-212, October 21, 2009, 56 DCR 8491). 

For temporary (90 day) amendment of section, 
see § 2 of Unemployment Compensation Extended 
Benefits Continuation Emergency Amendment Act 
of 2011 (D.C. Act 19-67, May 13, 2011, 58 DCR 
4252). 



For temporary (90 day) amendment of section, 
see § 2 of Unemployment Compensation Extended 
Benefits Continuation Congressional Review 
Emergency Amendment Act of 2011 (D.C. Act 
19-112, July 28, 2011, 58 DCR 6534). 

For temporary (90 day) amendment of section, 
see § 2 of Unemployment Compensation Federally 
Funded Extended Benefits Maximization Emer- 
gency Amendment Act of 2011 (D.C. Act 19-264, 
December 23, 2011, 58 DCR 11240). 

For temporary (90 day) amendment of section, 
see § 2 of Unemployment Compensation Federally 
Funded Extended Benefits Maximization Congres- 
sional Review Emergency Amendment Act of 2012 
(D.C. Act 19-309, February 21, 2012, 59 DCR 
1686). 

Legislative History of Laws 

Law 18-95, the "Unemployment Compensation 
Extended Benefits Amendment Act of 2009", as 
introduced in Council and assigned Bill No. 18-188, 
which was referred to the Committee on Housing 
and Workforce Development. The bill as adopted 
on first and second readings on September 22, 

2009, and October 6, 2009, respectively. Effective 
without the Mayor's signature on October 21, 2009, 
it was assigned Act No. 18-222 and transmitted to 
both Houses of Congress for its review. D.C. Law 
18-95 became effective on December 17, 2009. 

Law 18-192, the "Unemployment Compensation 
Reform Amendment Act of 2010", was introduced 
in Council and assigned Bill No. 18-455, which was 
referred to the Committee on Housing and Work- 
force Development, The Bill was adopted on first 
and second readings on April 20, 2010, and May 4, 

2010, respectively. Signed by the Mayor on April 
14, 2010, it was assigned Act No. * 18-401 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-192 became effective on July 
23, 2010. 

References in Text 

Section 2005 of the Assistance for Unemployed 
Workers and Straggling Families Act of 2009, 
referred to in subsecs. (g)(l)(K) and (L), is noted 
under 26 U.S.C.A. § 3304. 



Notes of Decisions 



3. Construction with federal laws 

The administrative law judge's (ALJ) determina- 
tion that unemployment compensation claimant 
was ineligible for emergency unemployment com- 
pensation (EUC) benefits w T as not contrary to law; 
statute authorized states to select one, or more, of 
three options for measuring EUC eligibility, it did 
not mandate that a state select the 20-week option 
for determining the claimant's base period, the 
State applied the option that looked at the whether 
claimant received base period wages the total 
amount of which was equal to at least one and one- 
half times the amount of his wages actually re- 
ceived in the quarter in such period in which his 
wages were the highest, and claimant's total base 
period wages did not exceed the wages in his 
highest quarter by one and one-half times. Bishop 



v. Dist. of Columbia Dept. of Employment Ser- 
vices, 2011, 24 A.3d 660. Unemployment Compen- 
sation <&=> 581 

8, Severance payments 

Claimant who received severance pay and did 
not return to new covered employment was not 
entitled to unemployment compensation, whether 
or not the severance pay amounted to wages in the 
abstract; statute excluded wages from calculation 
for determining eligibility for benefits, unless 
claimant performed services for which he received 
wages subsequent to commencement of last benefit 
year, but claimant did not perform services after 
commencement of his first benefit year, and his 
remuneration was for services he had performed in 
the past, not for services performed after his sepa- 
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ration from employment, during his first benefit Sendees v. Lipkins, 2009, 980 A.2d 1066. Unem- 
year. District of Columbia Dept. of Employment ployment Compensation <&=> 573 

§ 51-110. Disqualification for benefits. 

(a) For weeks commencing after March 15, 1983, any individual who left his most recent 
work voluntarily without good cause connected with the work, as determined under duly 
prescribed regulations, shall not be eligible for benefits until he has been employed in each of 
10 subsequent weeks (whether or not consecutive) and, notwithstanding § 51-101, has earned 
wages from employment as defined by this subchapter equal to not less than 10 times the 
weekly benefit amount to which he would be entitled pursuant to § 51-107(b). 

(b)(1) For weeks commencing after January 3, 1993, any individual who has been dis- 
charged for gross misconduct occurring in his most recent work, as determined by duly 
prescribed regulations, shall not be eligible for benefits until he has been employed in each of 
10 successive weeks (whether or not consecutive) and, notwithstanding § 51-101, has earned 
wages from employment as defined by this subchapter equal to not less than 10 times the 
weekly benefit amount to which he would be entitled pursuant to § 51-107(b). 

(2) For weeks commencing after January 3, 1993, any individual who is discharged for 
misconduct, other than gross misconduct, occurring in the individual's most recent work, as 
defined by duly prescribed regulations, shall not be eligible for benefits for the first 8 
weeks otherwise payable to the individual or until the individual has been employed in each 
of 8 subsequent weeks (wiiether or not consecutive) and, notwithstanding § 51-101, has 
earned wages from employment as defined by this subchapter equal to not less than 8 times 
the weekly benefit amount to wilich the individual would have been entitled pursuant to 
§ 51-107(b). In addition, such individual's total benefit amount shall be reduced by a sum 
equal to 8 times the individual's weekly benefit amount. 

(3) The District of Columbia Unemployment Compensation Board shall add to its rules 
and regulations specific examples of behavior that constitute misconduct within the 
meaning of this subsection. 

(c)(1) For weeks commencing after March 15, 1983, if any individual without good cause (as 
determined under duly prescribed regulations) fails to apply for new work in covered 
employment found to be suitable when notified by any employment office or fails to accept 
any suitable work in covered employment when offered by any employment office, by a union 
hiring hall, or directly by any employer, that individual shall not be eligible for benefits until 
he has been employed in each of 10 subsequent weeks (wiiether or not consecutive) and, 
notwithstanding § 51-101, has earned remuneration from employment equal to not less than 
10 times the weekly benefit amount to which he would be entitled pursuant to § 51-107(b). 

(2) In determining whether or not work is suitable, the following shall be considered: 

(A) The physical fitness and prior training, experience, and earnings of the individual; 

(B) The distance of the place of work from the individual's place of residence; and 

(C) The risk involved as to health, safety, or morals. 

(3) The term "in covered employment" as used in this section means employment which 
is insured under this subchapter or any other state or federal unemployment insurance 
program. 

(d)(1) Benefits shall not be denied to any otherwise eligible individual for refusing to accept 
new work under any of the following conditions: 

(A) If the position offered is vacant due directly to a strike, lockout, or other labor 
dispute; 

(B) If the wages, earnings, hours, or other conditions of the work offered are less 
favorable to the individual than those prevailing for similar work in the locality; or 

(C) If as a condition of being employed the individual would be required to join a 
company union or to resign from or refrain from joining any bona fide labor organization; 
(2) Compensation shall not be denied to any otherwise eligible individual for any week 

during which he is attending a training or retraining course with the approval of the 
Director, and such individual shall be deemed to be otherwise eligible for any such week 
despite the provisions of § 51-109(4) and subsection (c) of this section. 
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(3) Notwithstanding any other provision of this subchapter, compensation shall not be 
denied or reduced to an individual solely because he files a claim in another state (or a 
contiguous country with w T hich the United States has an agreement with respect to 
unemployment compensation) or because he resides in another state (or such a contiguous 
country) at the time he files a claim for unemployment compensation. 

(4) Compensation shall not be denied to any otherwise eligible individual who leaves his 
or her most recent work to accompany his or her spouse or domestic partner to a place 
from which it is impractical to commute to the place of employment. For the purposes of 
this paragraph, the term "domestic partner" shall have the same meaning as provided in 
§ 32-701(3). 

(5) Compensation shall not be denied to any otherwise eligible individual who leaves his 
or her most recent work to care for an ill or disabled family member. For the purposes of 
this paragraph, the term "family member" shall have the same meaning as provided in 
§ 2-1401.02(llB). 

(e) If any individual otherwise eligible for benefits fails, without good cause as determined 
by the Director under regulations prescribed by the Board, to attend a training, retraining, or 
job counseling course when recommended by the manager of the employment office or by the 
Director and such course is available at public expense, he shall not be eligible for benefits 
with respect to any week in which such failure occurred. 

(f) An individual shall not be eligible for benefits with respect to any week if it has been 
found by the Director that such individual is unemployed in such week as a direct result of a 
labor dispute, other than a lockout, still in active progress in the establishment where he is or 
was last employed; provided, that this subsection shall not apply if it is shown to the 
satisfaction of the Director that: 

(1) He is not participating in or directly interested in the labor dispute which caused his 
unemployment; and 

(2) He does not belong to a grade or class of workers of which, immediately before the 
commencement of the dispute, there were members employed at the premises at which the 
dispute occurs, any of whom are participating in or directly interested in the dispute; 
provided, that if in any case separate branches of work which are commonly conducted as 
separate businesses in separate premises are conducted in separate departments of the 
same premises, each such department shall, for the purposes of this subsection, be deemed 
to be a separate factory, establishment, or other premises. 

(g) An individual shall not be eligible for benefits for any week with respect to which he 
has received or is seeking unemployment compensation under any other unemployment 
compensation law of another state or of the United States; provided, that if the appropriate 
agency of such other state or of the United States finally determines that he is not entitled to 
such unemployment benefits, this disqualification shall not apply. 

(h) The eligibility of any individual, who is or has recently been pregnant, for benefits 
under this subchapter, shall be determined under the same standards and procedures as for 
any other claimant under this subchapter. There shall be no presumption that a person who 
is pregnant is physically unable to work, even when pregnancy was an issue with respect to 
the reason for separation from employment, 

(i)(l) Notwithstanding any other provision of this subchapter, no otherwise eligible individ- 
ual shall be denied benefits for any week because: 

(A) He or she is in training approved under § 236(a)(1) of the Trade Act of 1974; 

(B) He or she is in such approved training by reason of leaving work to enter such 
training; provided, that the work left is not suitable employment; or 

(C) Because of the application to any such week in training of provisions in this law (or 
any federal unemployment insurance law administered hereunder) relating to availability 
for work, active search for work or refusal to accept work. 

(D) He or she is enrolled in an approved certificate course authorized by subchapter 
III of Chapter 16 of Title 32 and maintaining a satisfactory level of attendance and 
achievement, as required by subchapter III of Chapter 16 of Title 32. 

(2) For purposes of this subsection, the term "suitable employment" means, with respect 
to an individual, work of a substantially equal or higher skill level than the individual's past 
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adversely affected employment (as defined for purposes of the Trade Act of 1974), and 
wages as determined for purposes of the Trade Act of 1974. 

(j)(l) Notwithstanding any other provision of this subchapter, an individual who is unem- 
ployed within the meaning of this subchapter, has exhausted all regular unemployment 
benefits provided under this subchapter, including any extensions of benefits, and who is 
enrolled in and making satisfactory progress in a District-approved training program or in a 
job training program authorized under the Workforce Investment Act of 1998, approved 
August 7, 1998 (112 Stat. 936; 29 U.S.C. § 2822), shall be eligible for training extension 
benefits if the Director determines that the following criteria are met: 

(A) The training program will prepare the claimant for entry into a high-demand 
occupation; 

(B) The claimant was separated from employment in a declining occupation or has 
been involuntarily and indefinitely separated from employment as a result of a perma- 
nent reduction of operations at the claimant's place of prior employment; 

(C) The claimant is making satisfactory progress towards completion of the training as 
determined by the Director, including the submission of written statements from the 
training program provider; and 

(D) The claimant is not receiving similar stipends or other training allowances for non- 
training costs. 

(2) For the purposes of paragraph (1) of this subsection, the term: 

(A) "Declining occupation" shall be defined by the Director based upon currently 
available labor market information. 

(B) "High-demand occupation" shall be defined by the Director based upon currently 
available labor market information. 

(C) "Similar stipends" means an amount provided under a program with similar goals, 
such as providing training to increase employ ability, and in similar amounts. Similar 
stipends of non-training cost allowances shall be treated as "earnings" as defined in 
§ 51-101(4). 

(3) A claimant who is eligible for a training extension pursuant to this subsection shall be 
enrolled in training and making satisfactory progress as the Director may determine will 
increase the employability of the claimant in the District labor market. 

(4) The weekly training extension benefit amount payable to the eligible individual shall 
be equal to the claimant's weekly benefit amount for the most recent benefit year less any 
deductible or income as determined pursuant to this subchapter. The total amount of 
training extension benefits payable to a claimant shall not exceed 26 times the claimant's 
weekly benefit amount of the most recent benefit year. 

(5) If the claimant completes the training program, ceases to be making satisfactory 
progress, or stops attending the training program, the claimant shall not be eligible for 
further training extension benefits unless the Director determines that the claimant has 
resolved the impediment. 

(6) A claimant seeking training extension benefits may apply for the benefits at any time 
prior to the end of the claimant's initial benefit year or the end of any period of extended 
benefits. 

(7) No training extension benefits paid pursuant to this subchapter shall be charged to 
individual employer accounts. 

(Aug. 28, 1935, 49 Stat. 951, ch. 794, § 11; renumbered § 10, June 4, 1943, 57 Stat. 114, ch. 117, § 1; Aug. 
31, 1954, 68 Stat, 994, ch. 1139, § 1; Mar. 30, 1962, 76 Stat. 49, Pub. L. 87^24, § 9; Dec. 22, 1971, 85 
Stat. 771, Pub. L. 92-211, § 2(39); Nov. 1, 1975, D.C. Law 1-34, § 4, 22 DCR 2553; Mar. 3, 1979, D.C. 
Law 2-129, § 2(y), (z), (aa)-(cc), 25 DCR 2451; Mar. 16, 1982, D.C. Law 4-86, § 2(e), 29 DCR 429; Sept. 
17, 1982, D.C. Law 4-147, § 2(h), (i), 29 DCR 3347; May 7, 1983, D.C. Law 5-3, § 2(p)-(r), 30 DCR 1371; 
Mar. 13, 1985, D.C. Law 5-124, §§ 2(e), '(f), 4, 31 DCR 5165; Sept. 24, 1993, D.C. Law 10-15, §§ 106, 208, 
40 DCR 5420; May 16, 1995, D.C. Law 10-255, § 49(b), 41 DCR 5193; Apr. 9, 1997, D.C. Law 11-255, 
§ 52(c), 44 DCR 1271; Mar. 24, 1998, D.C. Law 12-81, § 56, 45 DCR 745; Dec. 7, 2004, D.C. Law 15-205, 
§ 1155(b)(1), 51 DCR 8441; July 23, 2010, D.C. Law 18-192, § 2(b), 57 DCR 4500.) 
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Historical and 
Effect of Amendments 

D.C. Law 18-192 added subsecs. (d)(4), (5), and 
(J)- 
Temporary Amendments of Section 

Section 2(b) of D.C. Law 18-86 added subsec. (j) 
to read as follows: 

"(j)(l)(A) Notwithstanding any other provision 
of this act, an individual who is unemployed within 
the meaning of this act, who has exhausted all 
regular unemployment benefits provided under 
this act, including any extensions of benefits, and 
who is enrolled in, and making satisfactory prog- 
ress in, a District-approved training program or a 
job training program authorized under the Work- 
force Investment Act of 1998, approved August 7, 
1998 (112 Stat. 936; 29 U.S.C. § 2822), shall be 
eligible for training extension benefits if the Di- 
rector determines that the following criteria have 
been met: 

"(i) The training prepares the claimant for entry 
into a high-demand occupation (if the Director 
determines that the claimant has been separated 
from employment in a declining occupation or has 
been involuntarily and indefinitely separated from 
employment as a result of a permanent reduction 
of operations at the claimant's place of unemploy- 
ment); 

"(h) The claimant is making satisfactory prog- 
ress towards completing the training as deter- 
mined by the Director, including the submission of 
written statements from the training program pro- 
vider; and 

"(hi) The claimant is not receiving similar sti- 
pends or other training allowances for non-training 
costs. 

"(B)(i) For the purposes of subparagraph (A)(i) 
of this paragraph, the terms "declining occupation" 
and "high-demand occupation" shall be determined 
by the Director based upon currently available 
labor market information. 

"(ii) For the purposes of subparagraph (A)(iii) of 
this paragraph, the term "similar stipends" means 
an amount provided under a program with similar 
goals, such as providing training to increase em- 
ployability, and in similar amounts. The stipends 



Statutory Notes 

for non-training cost allowances shall be treated as 
"earnings" as defined in this act. 

"(2) A claimant wiio is not subject to the provi- 
sions of paragraph (l)(A)(i) of this subsection shall 
be enrolled in training and making satisfactory 
progress as the Director may determine will in- 
crease the employability of the claimant in the 
District labor market. 

"(3) The weekly training extension benefit 
amount payable pursuant to this act shall be equal 
to the claimant's weekly benefit amount for the 
most recent benefit year less any deductible in- 
come as determined by this act. The total amount 
of training extension benefits payable to a claimant 
shall not exceed 26 times the claimant's weekly 
benefit amount of the most recent benefit year. 

"(4) If the claimant completes the training pro- 
gram, ceases to be making satisfactory progress, 
or stops attending the training program, the claim- 
ant shall not be eligible for further training exten- 
sion benefits unless the Director determines that 
the claimant has resolved the impediment. 

"(5) A claimant seeking training extension bene- 
fits may apply for the benefits at any time prior to 
the end of the claimant's initial benefit year or the 
end of any period of extended benefits. 

"(6) No training extension benefits paid pursu- 
ant to this act shall be charged to individual em- 
ployer accounts." 

Section 4(b) of D.C. Law 18-86 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Unemployment Compensation Ad- 
ministrative Modernization Emergency Amend- 
ment Act of 2009 (D.C. Act 18-182, August 10, 
2009, 56 DCR 6940). 

For temporary (90 day) amendment of section, 
see § 2(b) of Unemployment Compensation Ad- 
ministrative Modernization Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-212, October 21, 2009, 56 DCR 8491). 
Legislative History of Laws 

For Law 18-192, see notes following § 51-107. 



Notes of Decisions 



Remand 60 



13. 



- Good cause generally, voluntary 
abandonment of employment 

Employee who voluntarily left job with tempo- 
rary staffing firm did not show good cause in 
connection with her work for leaving the firm, and 
thus, she was ineligible for unemployment compen- 
sation, where employee left firm to join another 
competing firm because she preferred to remain at 
her current assignment rather than be transferred 
by original employer to another assignment. Pyne 
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v. Mb Staffing Services, LLC, 2012, 39 A.3d 1258. 

Unemployment Compensation @=> 114 

17. Employer compelling departure, vol- 
untary abandonment of employment 

Claimant's justifications for leaving work, citing 
her supervisor's expressed uncertainty about 
claimant's job security, warranted scrutiny under 
reasonable person test for determining whether 
claimant had good cause for leaving work so as to 
be eligible for unemployment compensation bene- 
fits, or whether she simply voluntarily quit her job 
as to preclude award of benefits; and thus, given 
Administrative Law Judge's (ALJ) failure to ad- 
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dress all of the relevant portions of claimant's 
testimony in her analysis, remand was necessary. 
Beynum v. Arch Training Center, 2010, 998 A.2d 
316. Unemployment Compensation ©=> 101; Un- 
employment Compensation <&* 297 

19. Illness and physical disability, volun- 
tary abandonment of employment 

The requirement that an employee submit to the 
employer a medical statement or equivalent docu- 
mentation is mandated by statute, allowing em- 
ployee to retain eligibility for unemployment bene- 
fits if he voluntarily resigns for health reasons, but 
the requirement is construed liberally, as various 
forms of documentation are acceptable; however, 
despite its liberal construction, the requirement's 
reigning principle is that some form of documenta- 
tion must be provided to the employer that sub- 
stantiates the employee's claim that he or she has 
a medical condition or disability that is being ag- 
gravated by his or her continuing to work. 
Chimes Dist. of Columbia, Inc. v. King, 2009, 966 
A.2d 865, rehearing and rehearing en banc denied 
977 A.2d 928. Unemployment Compensation ^ 
111 

21. - — Pregnancy, voluntary abandonment 
of employment 

Claimant failed to establish that her cause for 
leaving was connected with her work as she did 
not provide employer with sufficient notice that 
her pregnancy was aggravated by her work, and 
thus, claimant did not qualify for unemployment 
benefits; since her doctor had cleared her to work, 
claimant had to provide a new statement from her 
doctor to establish that her reasons for leaving 
were connected with her work, as required by 
statute, and at time claimant decided to quit work- 
ing, she did not provide employer with any updat- 
ed medical documentation indicating that her preg- 
nancy was being aggravated by her continuing to 
adhere to modified work arrangements that em- 
ployer had put in place for claimant. Chimes Dist. 
of Columbia, Inc. v. King, 2009, 966 A.2d 865, 
rehearing and rehearing en banc denied 977 A.2d 
928. Unemployment Compensation <£=» 112 

30. — - Weight and sufficiency of evidence, 
voluntary abandonment of employment 

Substantial evidence supported determination 
that employer did not terminate unemployment 
compensation claimant's employment, and, thus, 
claimant was not eligible for benefits; employer 
offered claimant job assignments on several occa- 
sions, which he refused, after which employer 
stopped calling him. Castro v. Security Assur. 
Management, Inc., 2011, 20 A.3d 749. Unemploy- 
ment Compensation C^ 100 

Evidence did not support determination by Of- 
fice of Administrative Hearings (OAH) that em- 
ployee voluntarily left his job, and, thus, was not 
entitled to unemployment benefits; claimant testi- 
fied that his absence from work was due to his 
incarceration, and claimant's supervisor testified 
that he guessed that "job abandonment" meant 
that claimant had been fired. Gilmore v. Atlantic 
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Services Group, 2011, 17 A.3d 558. Unemploy- 
ment Compensation ^ 425 

34. Tests and indices, misconduct of em- 
ployee 

Administrative law judge (ALJ) was required to 
determine at a minimum whether unemployment 
compensation claimant acted deliberately or will- 
fully in order to conclude that claimant engaged in 
gross misconduct. Badawi v. Hawk One Sec, Inc., 
2011, 21 A.3d 607. Unemployment Compensation 
&* 297 

Office of Administrative Hearings' (OAH) find- 
ing of misconduct, disqualifying claimant from re- 
ceiving unemployment benefits, must be based 
fundamentally on the reasons specified by the em- 
ployer for the discharge. Larry v. National Reha- 
bilitation Hosp., 2009, 973 A.2d 180. Unemploy- 
ment Compensation <§=» 65 

37. Employer rule violations, misconduct 

of employee 

Claimant, who alleged that he never received 
break during his eight-hour shifts, thereby leaving 
him with no choice but to pray behind his security 
desk, showed that his actions were sufficiently 
excusable, and thus, his conduct constituted simple 
misconduct, as opposed to gross misconduct, for 
unemployment compensation purposes; employer 
did not demonstrate that claimant's actions were 
other than isolated incident, nor did it contend that 
its business had suffered serious consequences as a 
result, and claimant tried to abide by employer's 
firearms policy and maintain safety in employer's 
interests, while meeting his religious obligation of 
praying for few moments at end of Ramadan fast, 
in that claimant removed bullets from gun and 
placed gun in desk drawer at his work station to 
secure it. Badawi v. Hawk One Sec, Inc., 2011, 21 
A.3d 607. Unemployment Compensation <§=* 413; 
Unemployment Compensation <&* 414 

Mitigating circumstances existed in unemploy- 
ment compensation case that warranted a finding 
of simple misconduct, as opposed to gross miscon- 
duct, such that claimant remained under the pro- 
tection of unemployment compensation law; claim- 
ant contended that he never received a break 
during his eight-hour shifts, leaving him with no 
choice but to pray behind his security desk, and 
while he was praying at work, his service revolver 
was in his desk drawer, in violation of employer's 
firearms policy, and in effect, claimant was not 
acting in a way to ensure that employees and the 
public in an unlocked building were protected at all 
times at his workplace. Badawi v. Hawk One Sec, 
Inc., 2011, 21 A.3d 607. Unemployment Compen- 
sation <§=» 414 

39. - — - Violation of law, misconduct of em- 
ployee 

Prior statements of unemployment compensation 
claimant's wife to police that claimant had used 
force in an attempt to have sex with his wife were 
insufficient, absent any explanation by Office of 
Administrative Hearings (OAH) as to any reliable 
evidence corroborating wife's statements, to sup- 
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port OAH's conclusion that claimant was intention- 
ally untruthful when he told his employer's investi- 
gators that he did not use force in an attempt to 
have sex with his wife, which led to OAH's deter- 
mination that employee had committed gross mis- 
conduct that rendered him ineligible for compensa- 
tion; regulation provided that prior statements or 
written documents, in absence of other reliable 
corroborating evidence, was not evidence sufficient 
to support a finding of misconduct, and wife's prior 
statements were unsworn, were not cross-exam- 
ined when made, and could not be cross-examined 
at the hearing. R.B. v. U.S. E.P.A., 2011, 31 A.3d 
458. Unemployment Compensation ©=> 413 

Employee was terminated for gross misconduct, 
and thus, he was not entitled to unemployment 
benefits; even before employee was convicted of 
drug possession in Maryland, he already had sub- 
stance abuse problems that in turn caused his 
work attendance to suffer, and when he was con- 
victed of possession of a controlled substance, he 
engaged in one example of an act that could consti- 
tute gross misconduct and made him a poor role 
model for patients that he saw as part of his work 
duties who themselves were dealing with substance 
abuse issues. District of Columbia Dept. of Men- 
tal Health v. Hayes, 2010, 6 A.3d 255. Unemploy- 
ment Compensation ®=» 80; Unemployment Com- 
pensation ®» 84; Unemployment Compensation 
<^> 90 

40. Negligence, misconduct of employee 

Bus driver's termination for being involved in 
two accidents, was termination for ordinary negli- 
gence and driver was therefore not precluded from 
receiving unemployment compensation benefits; 
accidents occurred at low speeds in bus yard and 
were the result of her simple failure to gauge 
properly the turning radius of the bus in relation 
to stationary objects, and did not involve speeding, 
driving recklessly, or endangering the lives of oth- 
ers. Capitol Entertainment Services, Inc. v. 
McCormick, 2011, 25 A.3d 19. Unemployment 
Compensation <&=> 74; Unemployment Compensa- 
tion <3^ 75 

42. Inefficiency or incompetence, miscon- 
duct of employee 

Employee's intentional refusal to do his work on 
the day he was temiinated did not constitute 
"gross misconduct," but rather constituted "simple 
misconduct," and thus employee was not disquali- 
fied from receiving unemployment compensation 
benefits; intentional failure to work was not listed 
as an example of "gross misconduct" in unemploy- 
ment compensation regulations, listed examples 
constituted misconduct that was much more ex- 
treme, employee's willful non-performance on the 
day he was terminated was an isolated incident, 
employer did not contend that it suffered serious 
consequences as a result of employee's failure to 
work, and there was no evidence that employee 
repeatedly disobeyed orders. Odeniran v. Hanley 
Wood, LLC, 2009, 985 A.2d 421. Unemployment 
Compensation <§=> 71 



SOCIAL SECURITY 

43. Absence or tardiness, misconduct of 

employee 

Although employer might reasonably have be- 
lieved, in light of claimant's absences, that it would 
be to its economic advantage to replace her, such a 
belief did not automatically warrant the denial of 
unemployment compensation benefits, and instead, 
proof by the employer that claimant was fired for 
misconduct, either gross or simple, was required. 
Hamilton v. Hojeij Branded Food, Inc., 2012, 2012 
WL 1215317. Unemployment Compensation <s=> 78 

Unemployment compensation claimant's re- 
peated failure to timely apprise employer about 
days of expected absence throughout her employ- 
ment and respond meaningfully to employer's re- 
quest for information about the expected duration 
of her absence following her hospitalization consti- 
tuted a breach of claimant's duty to her employer 
and, thus, constituted simple misconduct; claimant 
did not call employer on the appointed date to give 
him an idea about when he could expect her to 
return after her hospitalization, and employer ter- 
minated claimant only after that omission and after 
claimant failed to provide employer with any infor- 
mation about when she might return. Hickey v. 
Bomers, 2011, 28 A.3d 1119. Unemployment Com- 
pensation ©=> 78; Unemployment Compensation 
©=>81 

While attendance at work is an obligation which 
every employee owes to his or her employer, and 
poor attendance, especially after one or more 
warnings, constitutes misconduct sufficient to justi- 
fy the denial of a claim for unemployment benefits, 
the fact of absences or tardiness, alone, cannot 
suffice as proof of gross misconduct, without con- 
sideration of the bases for such absences or tardi- 
ness, and this is so even if the absences or tardi- 
ness are repeated, although such a factor might be 
relevant in assessing the ultimate fact of wilfulness 
or deliberateness. Hickey v. Bomers, 2011, 28 
A.3d 1119. Unemployment Compensation <§=> 78 

The fact of absences or tardiness, alone, cannot 
suffice as proof of gross misconduct, so as to 
disqualify claimant from unemployment compensa- 
tion benefits, without consideration of the bases for 
such absences or tardiness, and this is so even if 
the absences or tardiness are repeated, although 
such a factor might be relevant in assessing the 
ultimate fact of wilfulness or deliberateness. Mor- 
ris v. U.S. Environmental Protection Agency, 2009, 
975 A.2d 176. Unemployment Compensation <&=> 
78; Unemployment Compensation <3=> 418 

44. — — Medical emergencies of employee. 

misconduct of employee 

The fact of absences or tardiness, alone, cannot 
suffice as proof of "gross misconduct," thereby 
disqualifying claimant from receiving unemploy- 
ment benefits, without consideration of the bases 
for such absences or tardiness, and this is so even 
if the absences or tardiness are repeated, although 
such a factor might be relevant in assessing the 
ultimate fact of wilfulness or deliberateness. Lar- 
ry v. National Rehabilitation Hosp., 2009, 973 A.2d 
180. Unemployment Compensation <&=> 78 
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47. — — Presumptions and burden of proof, 
misconduct of employee 

Employer made a prima facie showing that un- 
employment compensation claimant engaged in 
gross misconduct by being repeatedly absent with- 
out authorization, and at this point, claimant was 
required to produce evidence tending to establish 
that her absences were caused by genuine illness, 
and she did so by introducing her own testimony, 
as well as doctors' notes and hospital records, and 
this showing shifted the burden of production back 
onto employer to show that claimant's absences 
were not caused by illness, and employer could 
carry its ultimate burden of proof by proving that 
illness was feigned or that illness was not severe 
enough to have caused claimant to stay home from 
work. Morris v. U.S. Environmental Protection 
Agency, 2009, 975 A.2d 176. Unemployment Com- 
pensation ®=» 377(3) 

49. Determination, misconduct of em- 
ployee 

Where unemployment compensation claimant 
contended that he never received a break during 
his eight-hour shifts, leaving him with no choice 
but to pray at his desk, administrative law judge 
(ALJ) erred in failing to make a finding on the 
materially contested issue of fact of whether claim- 
ant ever received relief from a breaker while on 
duty, an issue that was material because it was 
relevant to claimant's state of mind, namely wheth- 
er claimant acted deliberately or willfully by pray- 
ing, thereby neglecting his duties and violating 
employer's firearms policy, such that his actions 
constituted gross misconduct. Badawi v. Hawk 
One Sec, Inc., 2011, 21 A.3d 607. Unemployment 
Compensation <§=* 297 

Administrative law judge (ALJ) committed legal 
error because he failed to make findings of fact as 
to whether claimant's proffered reason for his con- 
duct was sufficiently excusable, which was a criti- 
cal determination for assessing whether, as a mat- 
ter of law, claimant's conduct constituted simple or 
gross misconduct for unemployment compensation 
purposes. Badawi v. Hawk One Sec, Inc., 2011, 21 
A,3d 607. Unemployment Compensation <$=> 296 

57. Findings and conclusions of law 

Administrative law judge (ALJ) erred when she 
failed to include adequately in her calculus unem- 
ployment compensation claimant's uncontradicted 
testimony, and the documentary evidence support- 
ing that testimony, relating to the circumstances of 
her absences and single tardiness, and therefore, 
ALJ's order, denying claimant unemployment ben- 



efits, could not stand; ALJ disregarded claimant's 
uncontradicted testimony that she had flat tire 
while en route to work and that she had made 
extensive efforts to bring the problem to the em- 
ployer's attention. Hamilton v. Hojeij Branded 
Food, Inc., 2012, 2012 WL 1215317. Unemploy- 
ment Compensation <£= 418 

Determination by Office of Administrative Hear- 
ings (OAH) that employee had been terminated for 
misconduct, and, thus, was not entitled to unem- 
ployment benefits, was not supported by necessary 
findings of fact; OAH failed to specify form of 
misconduct, i.e., gross or simple, in which employ- 
ee engaged, assuming employee engaged in gross 
misconduct, there were no findings as to whether 
employee sought to return to his job and whether 
his fiancee indicated as much to employee's super- 
visor, as necessary to determine whether employee 
acted intentionally, and if OAH's determination 
that employee engaged in either gross or simple 
misconduct was based on violation of employer's 
rule, there were no findings or conclusions that 
employer's rule was known to employee, that rule 
was reasonable, and that rule was consistently 
enforced by employee. Gilmore v. Atlantic Ser- 
vices Group, 2011, 17 A.3d 558. Unemployment 
Compensation ®=» 298 

Unemployment compensation case involving 
whether claimant engaged in gross misconduct by 
being repeatedly absent without authorization 
would be remanded to administrative law judge 
(ALJ) to determine whether claimant was actually 
ill, or would become ill if she returned to the 
workplace, and whether that illness prevented her 
from working; these were questions that the ALJ 
had to determine in the first instance. Morris v. 
U.S. Environmental Protection Agency, 2009, 975 
A.2d 176. Unemployment Compensation <3=^ 497 

60. Remand 

Remand was required to allow the administra- 
tive law judge (ALJ) to make an explicit finding as 
to whether unemployment compensation claimant's 
misconduct constituted gross misconduct or simple 
conduct, in action for unemployment compensation 
benefits after claimant was terminated for exces- 
sive absences and tardiness; the ALJ failed to 
make such a determination, and whether claimant's 
misconduct was gross misconduct or simple mis- 
conduct affected the period of time claimant would 
be ineligible for unemployment compensation ben- 
efits. Benjamin v. Washington Hosp. Center, 
2010, 6 A.3d 263. Unemployment Compensation 
€=*497 



§ 51-111. Determination of claims; hearing; appeal; witness fees. 

(a) Claims for benefits shall be made in accordance with such regulations as the Director 
may prescribe. Each employer shall post and maintain in places readily accessible to 
individuals in his service printed statements concerning such regulations or such other 
matters as the Director may by regulations prescribe. Each employer shall supply such 
individuals with copies of such printed statements or materials relating to claims for benefits 
as the Director may by regulation prescribe. Such printed statements or materials shall be 
supplied by the Director to each employer without cost to him. 
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(b) Promptly after an individual has filed a claim for benefits, an agent of the Director 
designated by it for such purpose shall make an initial determination with respect thereto 
which shall include a determination with respect to whether or not such benefit may be 
payable, and if payable, the week with respect to which payments will commence, the 
maximum duration thereof, and the weekly benefit amount, except that in any case in which 
the payment or denial of benefits will be determined by the provisions of § 51-1 10(e), the 
agent shall promptly transmit such claim to an appeal tribunal which shall make a decision 
thereon after such investigation as it deems necessary, and after affording the parties 
opportunity for fair hearing in accordance with subsection (e) of this section, and the claimant 
and interested parties shall be given notice thereof and permitted to appeal therefrom to the 
Director and the courts as is provided in this subchapter for notice of, and appeals from, 
decisions of appeal tribunals. An initial determination may, for good cause, be reconsidered. 
The claimant and other parties to the proceedings shall be promptly notified of the initial 
determination or any amended determination and the reasons therefor. Benefits shall be 
denied or, if the claimant is otherwise eligible, paid promptly in accordance with such initial 
determination except as hereinafter otherwise provided. The Director shall promptly notify 
the claimant and any party to the proceeding of its determination, and such determination 
shall be final within 15 calendar days after the mailing of notice thereof to the party's last- 
known address or in the absence of such mailing, within 15 calendar days of actual delivery of 
such notice. The 15-day appeal period may be extended if the claimant or any party to the 
proceeding shows excusable neglect or good cause. The exception for good cause or 
excusable neglect shall apply to all claims pending on July 23, 2010, including those in which 
an appeal has been filed in the Office of Administrative Hearings or in which a petition for 
review has been filed in the District of Columbia Court of Appeals. If an appeal tribunal 
affirms an initial determination allowing benefits, such benefits shall be paid regardless of any 
appeal which may thereafter be taken. If, subsequent to such initial determination, benefits 
with respect to any week for which a claim has been filed are denied for reasons other than 
matters included in the initial determination, the claimant shall be promptly notified of the 
denial and the reasons therefor, and may appeal therefrom in accordance with the procedure 
herein described for appeals from initial determinations. 

(c) To hear and decide appealed claims, the Director shall appoint 1 or more appeal 
tribunals to hold hearings in accordance with regulations prescribed by the Director at which 
all parties shall be given opportunity to present evidence and to be heard. In the conduct of 
such hearings, the parties shall not be bound by common law or statutory rules of evidence or 
other technical rules of procedure, but the appeal tribunal shall use due diligence to ascertain 
the true facts of the case. 

(d) Each appeal tribunal shall consist of either an examiner regularly employed by the 
Director on a salaried basis or a body composed of an examiner who shall act as chairman, 
and, without regard to the civil service laws otherwise applicable, of 1 representative of 
employees and 1 representative of employers, each designated by the Director. No represen- 
tative shall be regularly employed by the Director, nor shall any person acting in any case on 
behalf of the Director have any interest, direct or indirect, in the case. In no case shall the 
hearings proceed unless the examiner designated as a member of an appeal tribunal is 
present; and if either or both of such representatives fail to appear for any such hearings or 
are disqualified from participating in any such hearings, the examiner shall proceed to hear 
the case; provided, that the Director may designate alternates to serve in the absence or 
disqualification of any member of an appeal tribunal. Each such representative shall be paid 
for each day on which he actively engaged or was present and prepared to engage in the 
conduct of any such hearings, such sums, not in excess of $10, as the Director shall by 
regulation prescribe. 

(e) An appeal tribunal, after affording the parties reasonable opportunity for fair hearing, 
shall, unless such appeal is withdrawn, affirm or modify the finding of facts and the initial 
determination. The parties shall be duly notified of the decision of such appeal tribunal, 
together with the reasons therefor. The Director, under regulations prescribed by the 
Director, may permit further appeal by any party or may, upon the Director's own motion, 
affirm, reverse, or modify the decision of the appeal tribunal or may set it aside and order a 
rehearing or the taking of additional evidence before the same or a different appeal tribunal. 
Unless a petition for such appeal is filed within 10 days of mailing of the decision of an appeal 
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tribunal, or within such 10-day period the Director has taken action on the Director's own 
motion in accordance with the provisions of this subsection, the decision of the appeal tribunal 
shall constitute the decision of the Director and shall be effective as such. Any decision of an 
appeal tribunal which is not so modified or so appealed within such 10-day period is final for 
all purposes, except as provided in § 51-112, and is not subject to review by the Office of the 
Inspector General. All decisions rendered by the Director affirming, reversing, or modifying 
any decision of an appeal tribunal shall become effective immediately, unless the Director 
shall otherwise order, and are not subject to review by the Office of the Inspector General. 

(f) A full and complete record shall be kept of all proceedings in connection with an 
appealed claim. All testimony at every hearing on any such claim shall be taken down by a 
stenographer or recording device, but shall not be transcribed except upon order of the 
Director or in the event of an appeal pursuant to § 51-112. Upon any such appeal, a copy of 
all the testimony and of the findings of fact upon which the Director's decision was based shall 
be filed with the court, and the facts so found shall, if supported by evidence, be binding on 
the court. 

(g) Witnesses subpoenaed pursuant to this section shall be allowed fees at a rate fixed by 
the Director. Such fees shall be deemed part of the expense of administering this subchap- 
ter. 

(h) The Director shall establish and administer a Claimant-Employer Advocacy Fund, 
funded with monies collected as interest and penalty payments from employers due to their 
late filing of wage reports, late payment of employer contributions, and late payment of 
payments in lieu of contributions. The Fund shall be used exclusively to support the 
provision of assistance to and legal representation for claimants and employers involved in 
administrative appeals of claim determinations made by the Director. The Fund shall 
support the provision of such assistance and representation for claimants at the Metropolitan 
Washington Council, AFL-CIO and shall support the provision of such assistance and 
representation for employers at the D.C. Chamber of Commerce and at the Greater 
Washington Board of Trade. The total amount of funds which the Director provides from 
this Fund to the Metropolitan Washington Council, AFL-CIO, shall be twice the combined 
amount provided to the D.C. Chamber of Commerce and the Greater Washington Board of 
Trade. 

(i) Testimony in hearings arising under this subchapter may be given and received by 
telephone. 

(j) Any finding of fact or law, determination, judgment, conclusion, or final order made by a 
claims examiner, hearing officer, appeals examiner, the Director, or any other person having 
the power to make findings of fact or law in connection with any action or proceeding under 
this subchapter, shall not be conclusive or binding in any separate or subsequent action or 
proceeding between an individual and his present or prior employer brought before an 
arbitrator, court, or judge of the District of Columbia or the United States, regardless of 
whether the prior action was between the same or related parties or involved the same facts. 

(Aug, 28, 1935, 49 Stat. 951, ch. 794, § 12; renumbered § 11, June 4, 1943, 57 Stat. 116, ch. 117, § 1; Dec. 
22, 1971, 85 Stat. 771, Pub. L. 92-211, § 2(40); Mar. 13, 1985, D.C. Law 5-124, § 2(g), 31 DCR 5165; 
Sept. 24, 1993, D.C. Law 10-15, §§ 107, 209, 40 DCR 5420; July 23, 2010, D.C. Law 18-192, § 2(c), 57 
DCR 4500.) 

Historical and Statutory Notes 

Effect of Amendments all claims pending on July 23, 2010, including those 

D.C. Law 18-192, in subsec. (b), substituted "15 in which an appeal has been filed in the Office of 

calendar days" for "10 days", and inserted "The Administrative Hearings or in which a petition for 

15-day appeal period may be extended if the ™ yi ™ ^ bee " ? ed in the District ° f Columbia 

claimant or any party to the proceeding shows 0ourt ot A PP eals * • 

excusable neglect or good cause. The exception Legislative History of Laws 
for good cause or excusable neglect shall apply to For Law 18-192, see notes following § 51-107. 
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Notes of Decisions 

17. Notice of appeal, administrative re- which he could present evidence and testimony, 

view and to judicial review of administrative appeals 
Order of ALJ of the Office of Administrative board's decision. Stone v. Walsh, 2010, 756 
Hearings (OAH) awarding benefits to unemploy- F.Supp.2d 4, affirmed 2011 WL 1766057, rehearing 
ment compensation claimant on her appeal of deci- en banc denied. Constitutional Law ©=». 4129; Un- 
sion of claims examiner for the Department of employment Compensation <5^ 601 
Employment Services (DOES) denying her bene- 
fits, issued after federal employer failed to appear 29. Findings and conclusions of law, ad- 

at hearing before ALJ, was, in practical effect, a ministrative review 

default judgment, albeit in an unliquidated amount, Board of the Office of Employee Appeals (OEA), 

and, thus, given the policy that default judgments in considering appeal of former paramedic for Fire 

against the United States government were disfa- and Emergency Medical Services Department of 

vored, Court of Appeals would vacate order and hig termination for misconduct, was not bound by 

remand for further proceedings regarding federal . factual findings of hearing examiner in former 

employer's contention that it did not receive consti- paramedic > s unemp ioyment compensation case that 

tutional notice of the hearing from the OAH. Of- hig actions while on the job did not amount to 

fice of Management and Budget v. Webb, 2011 28 misconduct as statute prov ided that factual fincl- 

A.3d 602. Unemployment Compensation &> 497 ingg by the 0ffice of Unemployment Compensation 

24. — — Evidence generally, administrative re- (OUC) are not binding on any arbitrator, judge, or 

view court, OEA proceedings were adjudicatory in na- 

Claimant did not have due process right to ture and former paramedic's hearing in the OEA 

evidentiary hearing before District of Columbia was before an ALJ, and intent behind statute was 

Department of Employment Services (DOES) is- to limit the effect of any findings by the OUC on 

sued determination that it had overpaid unemploy- collateral employment actions. Jahr v. District of 

ment compensation benefits to him, where claim- Columbia Office of Employee Appeals, 2011, 19 

ant had statutory right to administrative review, at A 3d 334, as amended. District of Columbia <S=» 7 

§ 51-112. Review of Board's decision. 

Notes of Decisions 

4. Matters of statutory construction which he could present evidence and testimony, 

Claimant did not have due process right to and to judicial review of administrative appeals 

evidentiary hearing before District of Columbia board's decision. Stone v. Walsh, 2010, 756 

Department of Employment Services (DOES) is- F.Supp.2d 4, affirmed 2011 WL 1766057, rehearing 

sued determination that it had overpaid unemploy- en banc denied. Constitutional Law &» 4129; Un- 

ment compensation benefits to him where claim- h t Compensation <^ 601 

ant had statutory right to administrative review, at ■■■■.■ 

§ 51-114. Payment of administrative expenses. 

(a) All moneys received by the Director from the United States under title III of the Social 
Security Act or from other sources for administering this subchapter shall, immediately upon 
such receipt, be deposited in the Treasury of the United States as a special deposit to be used 
solely to pay such administrative expenses (including expenditures for rent, for suitable office 
space in the Distinct of Columbia, and for lawbooks, books of reference, and periodicals), 
traveling expenses when authorized by the Director, premiums on the bonds of the Director's 
employees, and allowances to investigators for furnishing privately-owned motor vehicles in 
the performance of official duties at rates not to exceed $65 per month. All such payments of 
expenses shall be made by checks drawn by the Director and shall be subject to audit by the 
Mayor of the District of Columbia in the same manner as are payments of other expenses of 
the District. Notwithstanding the provisions of this section and the provisions of §§ 51-102 
and 51-108, the Director is authorized to requisition and receive from the Director's account 
in the Unemployment Trust Fund in the Treasury of the United States of America, in the 
manner permitted by federal law, such moneys standing to the District's credit in such Fund, 
as are permitted by federal law to be used for expenses incurred by the Director for the 
administration of this subchapter and to expend such moneys for such purposes. Moneys so 
received shall, immediately upon such receipt, be deposited in the Treasury of the United 
States in the same special account as are all other moneys received for the administration of 
this subchapter. All moneys received by the Director pursuant to § 302 of the Social Security 
Act shall be expended solely for the purposes and in the amounts found necessary by the 
Department of Labor for the proper and efficient administration of this subchapter. In lieu of 
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incorporation in this subchapter of the provision described in § 303(a)(9) of the Social 
Security Act, the Mayor shall include in the Mayor's annual report to Council of the District 
of Columbia, provided in § 51-113, a report of any moneys received after July 1, 1941, from 
the Department of Labor under title III of the Social Security Act, and any unencumbered 
balances in the Employment Compensation Administration Fund as of that date, which the 
Department of Labor finds have, because of any action or contingency, been lost or have been 
expended for purposes other than, or in amounts in excess of, those found necessary by the 
Department of Labor for the proper administration of this subchapter. 

(b)(1) There is hereby created a special fund in the General Fund of the District of 
Columbia, separate and apart from the District Unemployment Fund, to be known as the 
Special Administrative Expense Fund. Notwithstanding any contrary provisions of this 
subchapter: 

(A) Interest and penalties collected from employers, and dishonored check penalties 
authorized by § 1-333.11 shall after January 31,1972, be deposited into the Clearing 
Account in the District Unemployment Fund in the Treasury of the United States for 
clearance only and shall not, except as provided in paragraph (4) of this subsection, be 
deemed a part of the District Unemployment Fund; 

(B) Thereafter, during each calendar quarter, there shall be transferred from the 
Clearing Account to such Special Administrative Expense Fund all moneys described in 
subparagraph (A) of this paragraph collected during the preceding quarter; and 

(C) Refunds of such moneys paid into the Special Administrative Expense Fund shall 
be made from such Fund. 

(2)(A) Said moneys shall not be expended or available for expenditure in any manner 
which would permit their substitution for, or a corresponding reduction in, federal funds 
which would in the absence of said moneys, be available to finance expenditures for the 
administration of this subchapter. Nothing in this subsection shall prevent said moneys 
from being used as a revolving fund to cover expenditures, necessary and proper under the 
law, for which federal funds have been duly requested but not yet received, subject to the 
charging of such expenditures against such funds when received. The moneys in this Fund 
shall be used by the Director for the payment of costs of administration which are found by 
the Director not to be proper and valid charges payable out of federal grants or other funds 
received for the administration of this subchapter. All such payments of expenses shall be 
made by checks drawn by the Director and shall be subject to audit by the District in the 
same manner as are payments of other expenses of the District. 

(B) The monies in this Fund shall also be used for the payment of the monetary 

benefit described in § 51-1 19.01(b). 

(3) No expenditure of this Fund shall be made unless and until the Director by written 
statement of authorization finds that no other funds are available or can properly be used 
to finance such expenditures. Vouchers drawn to pay expenditures of this Fund shall, 
among other things, include a copy of the written authorization of the Director hereinbefore 
referred to. 

(4) The moneys in this Fund shall be continuously available to the Director for 
expenditures and refunds in accordance with the provisions of this subsection and shall not 
lapse at any time or be transferred to any other fund or account except as are herein 
provided. If, on October 31st of any calendar year, the balance in this Fund exceeds 
$1,000,000 by $1,000 or more, the Director shall transfer such excess to the Unemployment 
Trust Fund. The interest on the funds in the Fund shall be credited to the Fund. 
(c)(1) There is created a special fund in the General Revenue Fund of the District of 

Columbia Treasury, which shall be separate from the District Unemployment Fund, to be 
known as the Interest Account. Notwithstanding any contrary provisions of this subchapter: 

(A) All interest surcharges collected from employers shall be deposited in the Interest 
Account; and 

(B) All moneys in the Interest Account shall be used for the payment of interest 
assessed on interest-bearing advances received under title XII of the Social Security Act. 
(2) Of the amount deposited in the Interest Account, $4,500,000 shall be transferred to 

the Special Administrative Expense Fund established by subsection (b) of this section, upon 
certification of the Director to the Chief Financial Officer of the District of Columbia that 
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such monies are no longer needed to pay such interest bearing advances and interest 
assessments. The funds transferred from the Interest Account to the Special Administra- 
tive Account shall not be subject to the limitations imposed by subsection (b)(4) of this 
section and shall be expended on: 

(A) Installation of an Interactive Voice Response system, for processing initial, re- 
opened, and transitional claims, for responding to inquiries on current benefit overpay- 
ment balances and status of most recent repayments, for providing general information 
on the process for filing an appeal and specific information on the status of a filed appeal, 
and for the processing of a household employer's annual contribution report; 

(B) Implementation of Internet based electronic applications, which would allow an 
employer to register, to update its account for changes of address, phone, and business 
status, to submit its quarterly reports, and in the case of a household employer to submit 
annual reports and make payment electronically; 

(C) Implementation of an integrated scanning, imaging, and retrieval system; 

(D) Implementation of an Internet based fraud control program; 

(E) Implementation of an Internet based system for scheduling benefit hearings and 
other procedures; 

(F) Implementation of a system for direct deposit and electronic transfer of benefit 
payments; and 

(G) Activities in support of the Unemployment Compensation Terrorist Response 
Temporary Amendment Act of 2002, effective July 23, 2002 (D.C. Law 14-171; 49 DCR 
5072), and the increased workload associated with the events of September 11, 2001. 

(d)(1) There is created a special fund in the General Revenue Fund of the District of 
Columbia government that shall be separate and distinct from the District Unemployment 
Fund, to be known as the Unemployment and Workforce Development Administrative Fund. 

(2) Notwithstanding any contrary provisions of this subchapter; 

(A) All administrative assessment payments collected from employers shall be deposit- 
ed into the Administrative Assessment Account. The interest on the funds in the 
Administrative Assessment Account shall be credited to the Administrative Assessment 
Account. 

(B) All funds deposited into the Administrative Assessment Account shall be used 
exclusively for the improvement of benefit claim eligibility determinations, the provision 
of employment and reemployment services, fraud prevention, and the costs of collecting 
and administering the administrative funding assessment. 

(C) The services and improvements shall include: 

(i) Increasing the number of referrals to intensive reemployment services; 

(ii) Providing job coaches, job clubs, and weekly reemployment workshops; 

(iii) Increasing the number of eligibility review interviews; 

(iv) Increasing the number of fraud investigations; 

(v) Increasing the number of staff to perform these expanded services; and 

(vi) Other activities that may increase the likelihood of employment or reemploy- 
ment. 

(Aug. 28, 1935, 49 Stat. 954, ch. 794, § 15; renumbered § 14, July 1, 1941, 55 Stat. 540, ch. 272, § 1; June 
4, 1943, 57 Stat. 120, ch. 117, §1; 1946 Reorg. Plan No. 2, § 4, 60 Stat. 1095; 1949 Reorg. Plan No. 2, § 1 
63 Stat. 1065; Aug. 31, 1954, 68 Stat. 995, ch. 1139, § 1; Dec. 22, 1971, 85 Stat. 772, Pub. L. 92-211* 
§ 2(42); Mar. 16, 1993, D.C. Law 9-200, § 2(b), 39 DCR 9217; Sept. 24, 1993, D.C. Law 10-15, §§ 109 
212, 40 DCR 5420; Apr. 4, 2001, D.C. Law 13-270, § 2(b), 48 DCR 1620; Oct. 1, 2002, D.C. Law 14-19o' 
§ 2352, 49 DCR 6968; Dec. 7, 2004, D.C. Law 15-205, § 1155(b)(3), 51 DCR 8441; Oct. 20, 2005, D.C Law' 
16-33, § 2042(b), 52 DCR 7503; Sept. 18, 2007, D.C. Law 17-20, § 2042(b), 54 DCR 7052; Sept 24 2010 
D.C. Law 18-223, § 2202(b), 57 DCR 6242.) 

Historical and Statutory Notes 
Effect of Amendments substituted "the provision of employment and 

D.C. Law 18-223, in subsec. (d)(1), substituted reemployment services" for "the expansion of 
"Unemployment and Workforce Development reemployment services to individuals determined 
Administrative Fund" for "Administrative As- to be likely to exhaust their benefit entitle- 
sessment Account"; and, in subsec. (d)(2)(B), ments"; and, in subsec. (d)(2)(C)(iv), substituted 
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"employment or reemployment" for "reemploy- Emergency Act of 2010 (D.C. Act 18^463, July 2, 

ment prior to the exhaustion of a benefit claim". 2010, 57 DCR 6542). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, „ T . io 000 , , „ . . .. „ t1 iAO 

see § 2202(b) of Fiscal Year 2011 Budget Support For Law 18-223," see notes following § 51-103. 

§ 51-119. Penalties for false statements or representations. 

Notes of Decisions 

1. Construction and application Employment Services v. Smallwood, 2011, 26 A.3d 

Office of Administrative Hearings (OAH) lacked 711. Unemployment Compensation <^> 600 
authority to waive a portion of unemployment com- 
pensation claimant's liability for overpayment to 5 - Findings of fact and conclusions of law 

her of benefits by the Department of Employment Claimant did not have due process right to 
Services (DOES); when the statute addressing evidentiary hearing before District of Columbia 
overpayment of benefits by the DOES to a claim- Department of Employment Services (DOES) is- 
ant referred to waiver of an overpayment "in the sued determination that it had overpaid unemploy- 
discretion of the Director," it was to be read to ment compensation benefits to him, where claim- 
mean literally "in the discretion of the DOES ant had statutory right to administrative review, at 
Director," not in the discretion of the OAH, and which he could present evidence and testimony, 
whether to recoup an overpayment of benefits was and to judicial review of administrative appeals 
tantamount to an enforcement decision, a "core board's decision. Stone v. Walsh, 2010, 756 
executive function" committed to executive agency F.Supp.2d 4, affirmed 2011 WL 1766057, rehearing 
discretion rather than subject to review by an en banc denied. Constitutional Law <s» 4129; Un- 
adjudicative body. District of Columbia Dept. of employment Compensation ©^ 601 

Part B. Domestic Violence. 

§ 51-131. Separation from employment due to domestic violence. 

(a) Notwithstanding any other provision of this subchapter, no otherwise eligible individual 
shall be denied benefits for any week because the individual was separated from employment 
by discharge or voluntary or involuntary resignation due to domestic violence against the 
individual or any member of the individual's immediate family, unless the individual was the 
perpetrator of the domestic violence. 

(b) For the purposes of this part, the term "domestic violence" shall have the same 
meaning as "intrafamily offense", as defined in § 16-1001(8). 

(Aug. 28, 1935, ch. 794, § 31, as added June 19, 2004, D.C. Law 15-171, § 2(b), 51 DCR 4701; Mar. 25, 
2009, D.C. Law 17-368, § 4(i), 56 DCR 1338; July 23, 2010, D.C. Law 18-192, § 2(d), 57 DCR 4500.) 

Historical and Statutory Notes 

Effect of Amendments vidual was separated from employment by dis- 

D.C. Law 18-192 rewrote the section, which had char g e or voluntary or involuntary resignation due 

read as follows: to domestic violence For the purposes of this 

part, the term domestic violence means an mtra- 

"Notwithstanding any other provision of this family offense as defined in § 16-1001(8)." 

subchapter, no otherwise eligible individual shall Legislative History of Laws 

be denied benefits for any week because the indi- For Law 18-192, see notes following § 51-107. 

Subchapter III. Shared Work Program. 

§ 51-171. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Affected unit" means an employer or its specified department, shift, or other unit of 
2 or more employees that is designated by the employer to participate in a shared work 
plan. 

(2) "Director" means the Director of the Department of Employment Services, estab- 
lished by Reorganization Plan No. 1 of 1980, effective April 17, 1980 (part A, subchapter IV, 
Chapter 15 of the D.C. Official Code). 
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(3) "Employment security law" means subchapter I of this chapter, and the federal 
unemployment compensation laws, including the Social Security Act, approved August 14, 
1935 (49 Stat. 620; 42 U.S.C. § 301 et seq.), the Employment Security Administrative 
Financing Act of 1954, approved August 5, 1954 (68 Stat. 668] 42 U.S.C. § 1101 et seq.), and 
the Federal Unemployment Tax Act, approved August 16, 1954 (68A Stat. 439; 26 U.S.C. 
§ 3301 etseq.). 

(4) "Fringe benefits" means health insurance, a retirement benefit received under a 
pension plan, a paid vacation day, a paid holiday, sick leave, and any other analogous 
employee benefit that is provided by an employer. 

(5) "Normal weekly hours of work" means the lesser of: 

(A) Forty hours; or 

(B) The average obtained by dividing the total number of hours worked per week 
during the preceding 12-week period by 12. 

(6) "Participating employer" means an employer who has a shared work plan in effect. 

(7) "Shared work benefit" means an unemployment compensation benefit that is payable 
to an individual in an affected unit because the individual works reduced hours under an 
approved shared work plan. 

(8) "Shared work plan" means a strategy for reducing unemployment under which 
employees who are members of an affected unit share the work remaining after a reduction 
in their normal weekly hours of work. 

(9) "Shared work unemployment compensation program" means a voluntary program 
designed to reduce unemployment and stabilize the work force by allowing certain 
employees to collect unemployment compensation benefits if the employees share the work 
remaining after a reduction in the total number of hours of work and a corresponding 
reduction in wages. 

(Oct. 15, 2010, D.C. Law 18-238, § 2, 57 DCR 7181.) 

Historical and Statutory Notes 

Legislative History of Laws 15, 2010, and June 29, 2010, respectively. Signed 

Law 18-238, the "Keep D.C. Working Act of by the Mayor on July 20, 2010, it was assigned Act 

2010", was introduced in Council and assigned Bill No. 18-490 and transmitted to both Houses of 

No. 18-545 which was referred to the Committee Congress for its review. D.C. Law 18-238 became 

on Housing and Workforce Development. The Bill effective on October 15, 2010. 
was adopted on first and second readings on June 

§ 51-172. Shared work unemployment compensation program. 

The Director shall establish a shared work unemployment compensation program as 
provided by this subchapter. The Director may adopt rules and establish procedures 
necessary to administer the shared work unemployment compensation program. 

(Oct. 15, 2010, D.C. Law 18-238, § 3, 57 DCR 7181.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-238, see notes following § 51-171. 

§ 51-173. Employer participation in the shared work unemployment compen- 
sation program. 

An employer who wishes to participate in the shared work unemployment compensation 
program shall submit a written shared work plan to the Director for the Director's approval. 
As a condition for approval, a participating employer shall agree to furnish the Director with 
reports relating to the operation of the shared work plan as requested by the Director. The 
employer shall monitor and evaluate the operation of the shared work plan as requested by 
the Director and shall report the findings to the Director. 

(Oct. 15, 2010, D.C. Law 18-238, § 4, 57 DCR 7181.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-238, see notes following § 51-171. 

§ 51-174. Approval of shared work plan. 

(a) The Director may approve a shared work plan if: 

(1) The shared work plan applies to and identifies a specific affected unit; 

(2) The employer has at least 2 employees; 

(3) The employees in the affected unit are identified by name and social security number; 

(4) The shared work plan reduces the normal weekly hours of work for an employee in 
the affected unit by not less than 20% and not more than 40%; 

(5) The shared work plan applies to at least 10% of the employees in the affected unit; 

(6) The shared work plan describes the manner in which the participating employer 
treats the fringe benefits of each employee in the affected unit; 

(7) The employer certifies that the shared work plan will not be used to reduce the 
fringe benefits offered to employees; 

(8) The employer certifies that the implementation of a shared work plan and the 
resulting reduction in work hours is in lieu of temporary layoffs that would affect at least 
10% of the employees in the affected unit and that would result in an equivalent reduction 
in work hours; and 

(9) The employer has filed all reports required to be filed under the employment security 
law for all past and current periods and has paid all contributions, benefit cost payments, 
or, if the employer is a reimbursing employer, the employer has made all payments in lieu 
of contributions due for all past and current periods. 

(b)(1) If any of the employees who participate in a shared work plan under this subchapter 
are covered by a collective bargaining agreement, the shared work plan shall be approved in 
writing by the collective bargaining agent. 

(2) An employee who is not subject to a collective bargaining agreement shall be given 
the option to participate in the shared work plan. If the employee chooses not to 
participate in the shared work plan, and if the employee is terminated, the employee shall 
be terminated without loss of benefits. 

(c) A shared work plan shall not be implemented to subsidize seasonal employers during 
the off-season or to subsidize employers who have traditionally used part-time employees. 

(d) The Director shall approve or deny a shared work plan, in writing, no later than the 
30th day after the day the shared work plan is received by the Director. If the Director 
denies a shared work plan, the Director shall notify the employer of the reasons for the 
denial. 

(Oct. 15, 2010, D.C, Law 18-238, § 5, 57 DCR 7181.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-238, see notes following § 51-171. 

§ 51-175. Effective date and expiration of shared work plan. 

(a) A shared work plan shall be effective on the date that it is approved by the Director, 
except that, for good cause shown, a shared work plan may be made effective retroactive to 
any time within a period of 14 days prior to the date the plan is approved by the Director. 
The shared work plan shall expire on the last day of the 12th full calendar month after the 
effective date of the shared work plan. 

(b) The Director may terminate a shared work plan for good cause if the Director 
determines that the shared work plan is not being executed according to the terms and intent 
of the shared work unemployment compensation program. 

(Oct 15, 2010, D.C. Law 18-238, § 6, 57 DCR 7181.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-238, see notes following § 51-171. 

§ 51-176. Modification of shared work plan. 

An employer may modify a shared work plan created pursuant to this subchapter to meet 
changed conditions if the modification does not substantially modify the basic provisions of the 
shared work plan as approved by the Director. The employer shall report the changes made 
to the shared work plan in writing to the Director before implementing the changes. If the 
original shared work plan is substantially modified, the Director shall reevaluate the shared 
work plan and may approve the modified shared work plan if it meets the requirements for 
approval under § 51-174. The approval of a modified shared work plan shall not affect the 
expiration date originally set for that shared work plan. If substantial modifications cause 
the shared work plan to fail to meet the requirements for approval, the Director shall deny 
approval to the modifications as provided by § 51-1 74(d). 
(Oct. 15, 2010, D.C. Law 18-238, § 7, 57 DCR 7181.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-238, see notes following § 51-171. 

§ 51-177. Employee eligibility for shared work benefits. 

(a) For the purposes of this subchapter, and notwithstanding any other provisions of the 
employment security law, an individual shall be deemed to be unemployed and eligible for 
shared work benefits in any week in which the individual, as an employee in an affected unit, 
works for less than the individual's normal weekly hours of work in accordance with an 
approved shared work plan in effect for that week. The Director shall not deny shared work 
benefits for any week to an otherwise eligible individual by reason of the application of any 
provision of the employment security law that relates to availability for work, active search 
for work, or refusal to apply for or accept work with an employer other than the participating 
employer. 

(b) An individual shall be eligible to receive shared work benefits with respect to any week 
in which the Director finds that: 

(1) The individual is employed as a member of an affected unit subject to a shared work 
plan that was approved before the week in question and is in effect for that week; 

(2) The individual is able to work and is available for additional hours of work or full- 
time work with the participating employer; 

(3) The individual's normal weekly hours of work have been reduced by at least 20% but 
not more than 40%, with a corresponding reduction in wages; and 

(4) The individual's normal weekly hours of work and wages have been reduced as 
described in paragraph (3) of this subsection for a waiting period of one week which occurs 
within the period the shared work plan is in effect, which period includes the week for 
which the individual is claiming shared work benefits. 

(c) For the purposes of this subchapter, an individual who has received all of the shared 
work benefits and regular unemployment compensation benefits available in a benefit year is 
an exhaustee under § 51-107(g)(l)(H), and shall be entitled to receive extended benefits 
under the employment security law if the individual is otherwise eligible under the employ- 
ment security law. 

(d) Notwithstanding any other provisions of this subchapter, an individual shall not be 
eligible to receive shared work benefits for more than 50 calendar weeks during the 12-month 
period of the shared work plan; provided, that 2 weeks of additional benefits shall be payable 
to claimants who exhaust regular benefits and any benefits under any other federal or state 
extended benefits program. No week shall be counted as a week for which an individual is 
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eligible for shared work benefits for the purposes of this subchapter unless the week occurs 
within the 12-month period of the shared work plan. 
(Oct. 15, 2010, D.C. Law 18-238, § 8, 57 DCR 7181.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-238, see notes following § 51-171. 

§ 51-178. Payment of shared work benefits. 

(a) The Director shall pay an individual who is eligible for shared work benefits under this 
subchapter a weekly shared work benefit amount equal to the individual's regular weekly 
benefit amount for a period of total unemployment multiplied by the nearest full percentage 
of reduction of the individual's hours as set forth in the employer's shared work plan. If the 
shared benefit amount is not a multiple of $1, the Director shall reduce the amount to the 
next lowest multiple of $1. All shared work benefits made available pursuant to this 
subchapter shall be payable from the District Unemployment Fund, established by § 51-102. 

(b) The Director shall not pay an individual shared work benefits for any week in which the 
individual performs paid work for the participating employer in excess of the reduced hours 
established under the shared work plan. 

(Oct. 15, 2010, D.C. Law 18-238, § 9, 57 DCR 7181.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-238, see notes following § 51-171. 
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